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REPORT OF THE EMPLOYMENT CONDITIONS COMMISSION TO THE MINISTER OF LABOUR FOR THE TAXI SECTOR, SOUTH AFRICA.
Chapter One

As directed by you, the Employment Conditions Commission (ECC) has pleasure in presenting you with a report on its investigation into the Taxi Sector.

Background

The current sectoral determination for the taxi sector was published on 28 April 2005. The conditions of employment became effective during the second week of May of that year, whereas the wage schedule came into effect on 1 July 2005. The wage increase regime in the determination lapses on 30 June 2008. The determination regulates conditions of employment and minimum wages to be paid in the taxi sector. Annual wage increases were fixed for two years at a rate equal to CPIX plus 2% for each year. A new wage increase regime must therefore be in place by 1 July 2008.
The sector is partly organised. Employer parties consist of the South African National Taxi Council (SANTACO) which claims to represent employers nationally and Top Six Taxi Management whose members are mainly in the Gauteng province. 
There are two unions representing employees in the sector. They are the South African Transport and Allied Workers Union (SATAWU) and South African National Taxi Drivers Association (SANTADA). However, not all employees in the sector belong to these organisations.  The unions argue that it is difficult to organise workers whose employment is not guaranteed. 

Despite SANTACO’s claim to be nationally representative, during the public hearings employers in some provinces appeared not to be aware of the existence of SANTACO. 
Terms of reference

The terms of reference for this investigation as published in the Government Gazette No. 29905 notice No. R.462 dated 25 May 2007 were as follows:

“to review wages and the conditions of employment in the Sectoral Determination 11, Taxi Sector, South Africa”.
Methodology

A three-phased project framework was developed for the investigation:

Phase One – Administrative aspects

A notice was published in the government gazette on 25 May 2006 inviting interested parties to make written representations within 30 days to the Director-General on their views about a review of the conditions of employment and wages in the taxi sector. 

Only two written submissions were received. The submissions came from the Consolidated Association of Employers of Southern African Region (CAESAR), which claims to represent employers across multiple sectors, and SATAWU Gauteng Region. 
During the public hearings, a further invitation for written submissions was also extended to stakeholders. No submissions were received in response to this invitation.
Phase Two – Consultation with stakeholders 

In order to kick-start the review process, the Department established a working group, which consisted of SANTACO, Top Six Taxi Management, SATAWU and SANTADA. All parties participated during this process except SANTACO. SANTACO was absent despite several attempts by the Department to secure their participation, including trying to set up bi-lateral meetings to engage with them. They were, however, not prepared to meet with the Department.

The working group proposed that in order to get meaningful contributions during public hearings, workshops should be conducted simultaneously with the hearings to raise awareness of the determination within the sector. After meetings with the working group, workshops including public hearings were arranged together with the working group.
It was also proposed by the working group that in kick-starting the process, workshops for the national structures who were participating in the working group should be conducted for them to communicate with their members at the provincial level before the provincial workshops could be held. A workshop with Top Six Taxi Management and SATAWU was held on 28 September 2007 and 40 members attended. As indicated above, a workshop could not be held with SANTACO due to their lack of participation and/ or interest in the process. 

In inviting stakeholders, the working group agreed that they would distribute invitations to their provincial and local members. In addition, invitations were sent out through the Department of Labour’s provincial offices to local taxi ranks and associations. Some provinces also utilized local radio stations to raise awareness around this process.
Public hearings were scheduled around the country as set out in the table below.

A total of 48 public hearings were conducted, covering eight provinces. There were six to ten hearings in each of these provinces. These hearings were conducted concurrently with the information sessions / workshops.

The province in which hearings were not held is Western Cape. During the period of the public hearings, the Western Cape provincial office advised that public hearings should only be held after violence had subsided. However, this office was never advised that violence had subsided, hence public hearings were never held. 
In the Eastern Cape public hearings were only held in Port Elizabeth. In other areas no one attended, despite the invitations being sent out to taxi associations and individuals. 
In KwaZulu-Natal province several challenges were experienced which suggested resistance to the sectoral determination. In some instances, the Department’s officials were stopped during their presentation. Operators said that they were not consulted when the sector was initially investigated, and therefore they would not participate on the review. 
The areas visited in KwaZulu-Natal were Port Sheptone, Durban and Newcastle (twice). When Newcastle was visited for the first time, taxi owners took the attendance register from the Department’s official in order to nullify their presence at the meeting. In all the areas visited in KwaZulu-Natal province, a position was taken by the employers who attended that no inputs would be given to the Department. The only inputs received were thus complaints and criticism. Employees did not attend any of the KwaZulu-Natal meetings.
Table 1 below indicates places visited together with the attendance profile of stakeholders for each hearing.

Table 1: Schedule of public hearing dates, venues and attendance  
	Province 
	Dates 
	Venue 
	Taxi operators
	Employees

	Northern Cape
	30 September 2007

01 October 2007
	Springbok


	10
	17

	
	02 October 2007

03 October 2007
	Upington
	24
	0

	
	04 October 2007

05 October 2007
	Kimberly
	14
	12

	Mpumalanga
	17 October 2007


	Witbank


	38
	13

	
	17 October 2007


	Marblehall
	13
	0

	
	18 October 2007
	Middleburg
	0
	29

	
	02 October 2007

03 October 2007
	Nelspruit


	10
	10

	
	04 October 2007

05 October 2007
	Secunda
	2
	45

	KwaZulu-Natal
	10 October 2007

11 October 2007


	Newcastle


	Register taken away.
	0

	
	07 October 2007

08 October 2007
	Port Shepstone

	38
	0

	Free State
	15 October 2007

16 October 2007
	Bloemfontein


	20
	21

	
	17 October 2007

18 October 2007
	Welkom


	53
	73

	
	22 October 2007

23 October 2007
	Phuthaditjhaba


	64
	43

	Eastern Cape
	14 October 2007

15 October 2007
	Mthatha


	0
	0

	
	16 October 2007

17 October 2007
	East London


	0
	0

	
	18 October 2007

19 October 2007
	Port Elizabeth
	15
	14

	Gauteng South
	28 October 2007

29 October 2007
	Johannesburg

Kibler Park
	59
	26

	
	30 October 2007

31 October 2007
	Vaal
	17
	6

	
	01 November 2007

02 November 2007
	Ekurhuleni
	19
	0

	Gauteng North
	22 October 2007

23 October 2007


	Tshwane


	59
	95

	
	24 October 2007

25 October 2007


	Randfontein
	4
	0

	North West
	21 October 2007

22 October 2007
	Rustenburg
	71
	48

	
	23 October 2007

24 October 2007
	Mmabatho


	95
	27

	
	25 October 2007

26 October 2007
	Klerksdorp
	43
	41

	Limpopo
	21 October 2007

22 October 2007
	Polokwane


	58
	72

	
	23 October 2007

24 October 2007
	Tzaneen
	55
	82

	
	25 October 2007

26 October 2007
	Thohoyandou
	24
	50

	
	29 October 2007

30 October 2007
	Janefurse
	29
	27

	
	31 October 2007

01 November 2007
	Modimolle
	69
	43

	KwaZulu-Natal
	13 November 2007


	Durban


	15
	0

	
	15 November 2007
	Newcastle


	97
	0


The hearings thus provided information from a total of 1015 taxi operators or employer representatives and 794 employees or employee representatives.  The representation was both from individual employees and taxi operators as well as those representing organised business and labour.
Phase Three – ECC Process

During this stage the ECC engaged with inputs received and made their recommendations to you as contained in this report. 

Phase Four – Publication of the amended sectoral determination

This phase will see the publication of amendments to the sectoral determination, once you have decided whether or not to approve the recommendations of the ECC. 

Structure of the report

The report consists of the following chapters:

· Chapter 2 of this report outlines the state of the taxi sector
· Chapter 3 discusses the findings of the investigation and resultant proposals.
· Chapter 4 discusses the proposals in light of the criteria that the ECC has to consider.
· Chapter 5 summarises the recommendations of the ECC.
Chapter Two

Sector Profile

During the previous investigation in the sector, taxi operators raised concerns around the establishment of the sectoral determination for the sector citing reasons related to the taxi recapitalization process. Since the taxi recapitalization process has commenced, the situation has changed and majority of the operators although complaining about the level of money paid to them by the Department of Transport when scraping their cars, have adopted the project. This therefore means that the level of resistance from the operators has changed because of the regulation which came in and also the recapitalization project taking place.
It is estimated that the taxi industry transports 60% (10 080 000) of all commuters daily while buses and trains account for 23% (3 649 000) and 17% use private transport. It is also estimated that the taxi industry generates upwards of R9bn a year in revenue
.
To date, licensing boards across the country have received 119 409 requests from operators for conversion of taxi permits to operating licenses and 80 000 operating licenses have been issued. Gauteng is the leading province with 43 000 applications received by the board
. The sector still experiences low levels of capital investment since operators are focused on maintaining the current fleet in light of the recapitalisation programme, and the pending permits.
The Department of Transport has put the Taxi Recapitalisation Programme (TRP) in place in order to address some of the problems that were experienced by the sector. The TRP is not only about scrapping old taxi vehicles; it is also about the sustainability and effective regulation of the industry. It aims, among others, to make taxis part of a broader integrated public transport network system.
During the October 2007 Taxi Indaba held in Limpopo, the Minister of Transport noted that the Cabinet had approved R9.2 billion to be injected into the public transport infrastructure for the 2010 FIFA Soccer World Cup. Nationally more than 11 000 old and unroadworthy vehicles had been removed from the roads. In total over R600 million had been paid out as scrapping allowance to operators.
According to SANTACO, there are 127 000 registered minibus taxis and 185 0000 employees in the sector.
 

Employers
Employers within the sector are partly organised. There are two associations in the sector that represents taxi operators. There is no negotiating forum in the sector, but taxi operators meet from time to time to discuss operational matters in their area of operation. 

SANTACO claims to be the main employer and the main role-player in the industry. It also claims to have members throughout the country. Top Six Taxi Management also represents taxi operators in the industry. Neither of the two organisations could submit membership numbers.
Employees

SATAWU and SANTADA claims to be representing some employees within the sector but other employees do not belong to either of these unions and they are not unionised. SATAWU is the only registered union in the sector but no information could be received in relation to the number of employees it represents within the taxi sector.  
SANTADA is a registered section 21 company. It mainly focuses on health and safety issues, but claims that taxi drivers have often approached them seeking assistance regarding labour matters. 

Chapter Three

The focus for the investigation, in line with the terms of reference, was to review minimum wages and other conditions of employment in the taxi sector. 

This chapter deals with the current dispensation in the sectoral determination around minimum wages and other related conditions of employment. In addition it deals with the inputs received during the public hearings, proposals by the Department, and recommendations of the ECC.

Wages increases
The current sectoral determination prescribes a minimum wage for drivers and administrative staff of R7.46 per hour, with rank marshals at R5.97, and other employees not elsewhere specified at R5.22 per hour. These minimum rates will expire on 30 June 2008. Reviewing wages in this sector has proven to be complex, since the employers have shown resistance towards the legislation. 
Views of taxi operators
In their written submission, CAESAR proposed an increment equal to CPIX plus two percentage points.
During the public hearings, in those areas where hearings were held, taxi operators did not want to submit proposals regarding the increment on the minimum wages. They instead raised the following concerns:

Demarcation
The single wage structure poses a challenge in the sector, since economic dynamics and levels of revenue in rural and urban areas are not the same. The employers indicated that operators in rural areas cannot afford to pay the same minimum wage as urban areas since their business is slow because of lack of employment and other developments in areas where they operating. 
In addition, employers indicated that the current wage structure does not take into consideration different routes on which they are operating. They indicated that there are routes on which it is feasible for drivers to earn the prescribed wage and even more but there are also routes where they cannot afford to pay the minimum wage.
Taxi Recapitalisation Programme (TRP) and subsidy.
Operators alleged that the TRP has placed them in a worse off position than previously since they are currently in debt with the financial institutions. Their monthly instalment on the new Kombis amounts to between R5000 and R7 000, and they cannot afford to keep up with these instalments. 
Operators also raised concerns around Government failing to subsidise their industry. They noted that government subsidises other modes of public transport. They said that if government subsidised the taxi industry, they would be able to pay the prescribed wages and give wage increases to their employees.

Income monitoring

They also alleged that there are no mechanisms to control their daily intake since the money they get is dependent on what the drivers give them. Furthermore, they alleged that drivers steal their money and it makes it difficult for them to pay prescribed wages.

They proposed that the government should assist them in putting a system in place to monitor their money for them to pay their drivers as required.

Consultation

Some employers alleged that they were not consulted when the determination was initially put in place. In some areas employers alleged that their previous inputs were not taken into consideration in that they had said that a sectoral determination would not work in the sector and the Department went ahead with its implementation. They indicated that the working group which was established prior to promulgation of the existing determination did not represent the interest of the operators at grassroots level. They proposed that thorough research needs to be conducted whereby taxi operators at the grassroots level will participate and give realistic figures in relation to their operations and what they can afford to pay
Commission work

Operators indicated that some drivers are paid on a commission basis. This means that the taxi operators set weekly targets for their employees and they pay them based on the percentage agreed on a commission basis. They indicated that commission payment varies between 15% and 20%. Operators did not indicate what happens in the event that the driver did not reach the target set. However they indicated that in the event that the driver does not work the “no work no pay” rule will applies. Similarly, if the vehicle was broken during that period, the driver would receive no pay despite the fact that the vehicle belongs to the operator.
The employers proposed that their current mode of operation should be retained
In general, operators proposed that the sectoral determination should be suspended until the recapitalization programme and subsidies were in place. They also argued that the implementation of the sectoral determination would have an adverse impact on job creation and on small businesses since they fall within the latter category.
They furthermore appealed to the Minister to either cancel the sectoral determination or re-investigate the sector with the fully participation and involvement of the taxi associations and other interested stakeholders including their employees.

Views of employees

SATAWU Gauteng region forwarded a written submission which proposed an annual increase of 4%. SATAWU also submitted a unanimous input during the public hearings at which they were represented. They proposed that wages for drivers should be increased to R3500 per month and rank marshals should be paid R3000 per month. This is equivalent to an increase of between 120% and 125.5%. They cited among their reasons that drivers were unable to afford to send their children to university after they completed their school education. In addition they also cited reasons around the cost of living and high food prices. They also indicated that operators would be able to afford this as they have evidence of the income which they bring to their employers. 
They indicated that their proposal is informed by the snapshot survey which they conducted which revealed that operators generate about R16000 per month. They argued that if employers receive this amount per month, they can afford to pay the proposed wages.

They noted that the sectoral determination is not working for them since the Department does not conduct inspections and employees are scared of reporting cases because they will be victimized.  They therefore appealed to the Department to enforce the sectoral determination.
In areas like Thohoyandou and Tzaneen, employees suggested that subsidies should be paid to the sector for their jobs to be secured. In these areas they also cautioned the Department that if wages are too high it could lead to them losing their jobs. Furthermore they mentioned that some areas cannot afford to pay the prescribed wages due to the routes in which they operate. 
In supporting the R3500 for the drivers and R3000 for rank marshals, drivers in areas such as Gauteng noted that they are being paid above the minimum wage and on a commission basis. They expressed dissatisfaction with the level of the minimum wage that is contained in the sectoral determination, citing that employers might use it to their advantage and pay them according to the legislation. They proposed that the legislation should also provide for commission work. 
Proposal by the Department

The sectoral determination was promulgated in 2005 and since then no inspections have been conducted within the sector. This has negatively affected the process of review since the sector is under the impression that the sectoral determination is not workable and therefore cannot provide meaningful contributions during this process. Due to the lack of enforcement mechanism, the Department does not have information related to the challenges faced during the past three years of implementation. The following are the proposals from the Department:

Minimum wage increases

From the information received during the public hearings, it is clear that majority of the operators operating in the urban areas are paying above the minimum wage. They can therefore afford to absorb the increases which might be effected on the current wage levels. The challenge is those areas that are rural in nature where the operators generate low incomes due to the nature of operations in those areas and also the economic activities in those areas. 
The Department therefore proposes that the current wages be increased by a CPIX-related increase each year over a period of three years. This proposal is informed by the challenges faced especially by those operators in rural area in that if wages are increased by more than this, it will lead to employers not being able to afford to pay and this could result in retrenchments. The situation could be exacerbated by the recapitalisation process 
whereby operators are required to purchase new vehicles. 
The CPIX level to be used for the wage increases should be the level six weeks before the current wages lapse.

Furthermore, the Department proposes that commission-based payment be allowed in the sectoral determination. For commission work, the determination should stipulate that an employer and employee could enter into an agreement for pay on commission provided that the agreement is in writing and also that the employer, irrespective of the amount generated, will guarantee the worker at least the prescribed minimum wage.

Recommendation by the ECC

The ECC differed with the Departmental recommendation on minimum wage increase and recommended that the increment should be based on CPIX plus 2%. Task-based was not discussed. Regarding the two wage structure, the ECC maintained the status core of the 2004 report that the information presented to them is insufficient, therefore the current scenario should be retained. 

Hours of Work

The sectoral determination stipulates that hours of work include all periods during which the driver of a vehicle or employees accompanying a driver are: 

· engaged in driving for purposes of transporting passengers;

· engaged with other work connected with the vehicle or the load; and
· obliged to remain at or near their vehicles in readiness to work.
The regulated hours of work in the sector are 48 hours per week. It emerged during public hearings that the sector generally does not comply with the stipulated number of hours and also does not pay overtime premiums as stipulated.
Views of employers

Operators reported that there is nothing called “hours of work” in the sector, in that drivers’ work depends on the availability of passengers. They also indicated that with long-distance drivers, they cannot comply with stipulated hours since drivers have to queue for almost up to two weeks waiting for the loads and there is no income during this period although the driver will every day be expected to go to the taxi rank for queuing. 
They indicated that it would be difficult for them to monitor how many hours their drivers work since drivers work independently from them. Although the definition of hours of work was discussed with them, they insisted that it would be difficult to implement and monitor the hours of work.
In relation to local drivers, operators indicated that if they had to comply with the determination, it would mean that they would have to operate with two drivers in one car. They argued that this is not viable for their sector since it would be administratively difficult and also would affect the condition of the car since the two drivers sharing one car might not have the same driving skills. 
They therefore proposed that hours of work should not be included in the sectoral determination.
Views of employees

Drivers also confirmed that hours of work are not complied with in the sector. They indicated that they work long hours in order to achieve they targets set by their employers. They indicated that they start to work as early as 2:00 am and continue until 20:00 pm. Rank marshals indicated that they work longer hours than the drivers since they work 7 days from as early as 2:00 am until 21:00 pm after all the taxis have left taxi ranks and they do not received any overtime payment. 

Employees therefore proposed that the current hours of work should be retained but the Department should enforce the sectoral determination to ensure protection for them. 
Proposal by the Department

The Department proposed that the current 48 hours should be retained. This proposal is informed by the fact that the industry has not implemented the 48 hours. To deal with the challenges posed by the working hours as raised during the public hearings, the Department proposed that a spread-over provision be included in the sectoral determination to allow employers to spread the hours of work over a specific period, which could be up to 15 hours a day.

Recommendation by the ECC

The ECC recommends that the current status core should be retained, and the spread-over is not recommended because it will conflict / clash with other provisions that are contained in the sectoral determination, such as the rest period.
Boarding allowance

The sectoral determination stipulates that if the employer requires an employee to sleep over at a place other than where the employee resides, the employer must either-

· pay an employee an accommodation allowance of R200 per night, or

· accommodate the employee in reasonable accommodation.
Views of employers

Operators, especially long distance operators, argued that this provision does not make sense. They maintained the fact that they agreed with their employees before the trip that the employee would have to ensure that the vehicle is safe at all times, and therefore there was no need for hotel accommodation as the employee would sleep in the vehicle. They gave scenarios where the driver was away for five days or more and, if he or she had to be given R200 per night, it would mean that all the money for the trip would be utilized for accommodation.

They also indicated that sometimes for a local trip passengers were charged R500. If they had to pay R200 for accommodation and provide money for food and also the fuel costs, alongside the wage, the employer would be left without any profit. They therefore proposed that this should be left as a matter between them and the employee to handle. They however indicated that currently they do ensure that their drivers have a place to sleep whenever they are away either by arranging accommodation for them or giving them money which might be less than the prescribed daily allowance to sleep somewhere.
Views of employees

SATAWU during public hearings proposed that because of the current hotel rates, the boarding allowance should be increased to R500 per night or be left to parties to negotiate before the trip took place. Other employees proposed that this matter should be left for the parties to deal with since it would depend on how much the trip was going to generate.

Proposal by the Department

The Department proposed that the current rate of R200 per night should be retained. The alternative should be that the employer should arrange accommodation for an employee.
Recommendation by the ECC

The ECC recommends that the boarding allowance should be increased with CPIX annually.
Child labour

Children work in the taxi industry as taxi washers, assistant and in related service occupations. As assistants they often travel with taxis, handling payment. They sometimes also shout the taxi’s destination when passing potential clients.

Strong action must be taken to stop children working as taxi assistants as this often leads to their missing school. They are continuously exposed to the risk of accidents, sporadic high levels of violence in the taxi industry.

Vehicle washers and assistants are often ‘employed’ by taxi drivers, who are themselves employees of taxi owners. 

The Child Labour Action Plan (CLAP) of which the Department of Labour is the lead Department, has recommended that the Minister should outlaw employment of children in the industry.  It should also deem the taxi drivers to be the co-employers of children working in the industry. 

The CLAP further recommended that the provincial Department of transport responsible for registering taxi owners should encourage taxi associations to urge their members not to use children in the industry, and encourage drivers not to employ children as car washers and assistants.

Recommendations of the Department

In the current sectoral Determination, section 23 prohibits the employment of children under the age of 15 and child labour in general.  However the CLPA proposes that the prohibited age limit should be moved to 17 in this sector. The Department recommends that this matter requires consultation with all relevant parties, therefore the current age of 15 as contained in the sectoral determination should be retained
Recommendation by the ECC
ECC agrees with the Departmental proposal.

Enforcement by the inspectors

Employees raised concerns around failure by the Department to conduct inspections within the sector. They indicated that this has nullified the sectoral determination since employees cannot approach their employers for fear of victimization. SATAWU confirmed the concerns and indicated that if the situation did not improve, they would organize strikes and marches to the offices of the Department since they alleged that it was the only sector where blitz inspections were never conducted.
Recommendations of the Department

The directorate has engaged with Service Delivery and blitz inspections are scheduled to take place early in 2008. 
Recommendation by the ECC

The ECC agrees with the proposal by the Department, but recommended that a letter be sent to the Minister of Transport highlighting all the issues raised by the sector during the public hearings which relate to Department of Transport. 

Chapter Four

EVALUATION IN TERMS OF ECC CRITERIA

Ability of taxi operators to conduct their business

According to the First South African National Household Travel Survey conducted by the Department of Transport in 2003, the vast majority of taxi users travel in minibus-taxis (over 98%) as distinct from sedan-taxis or bakkie-taxis. The figure differentiates between the settlement types, indicating that train services are only significant in metropolitan areas. 
Bus services are significant in rural areas but minibus-taxi services dominate in all areas. The reason that they are less dominant in rural areas is because of the long distances between settlements and the generally poor road conditions. Minibus-taxis are most dominant in non-metropolitan urban areas. The short distances between residential areas and work places and the relatively lower volumes of passengers in these areas make minibus-taxis the optimum travel mode for reasons of quick loading, fast travel and door-to-door service. 
The survey reveals that the usage of taxi services differs on a provincial basis. For example, trains only feature significantly in the Western Cape and in Gauteng, where, in both cases, they account for at least 10 per cent of daily trips to work. In Mpumalanga, bus services rival those of minibus-taxis, with the former carrying 16 per cent of commuters and the latter 18 per cent. Use of minibus-taxi services is highest in Gauteng and KwaZulu-Natal (around 30%).

Furthermore, the survey reveals that the most highly urbanised provinces, Gauteng and the Western Cape, have the highest levels of car use. The more rural provinces have the highest number of people who walk to work. These include Limpopo (45%) and the Northern Cape and Free State (41%). Gauteng has the smallest proportion of people walking to work (12%).
The table below reflects modes used to travel to work in three different settlements types in a form of percentage of commuters:
	Area type
	Train 

	Bus
	taxi
	car
	Walk/cycle
	other

	Metropolitan
	11.2
	8.1
	28.4
	41.0
	9.1
	2.2

	Urban areas
	1.7
	6.2
	27.0
	35.5
	25.6
	4.1

	Rural areas
	0.5
	11.6
	15.1
	15.8
	52.6
	64.4


In addition, the survey results, in terms of percentage of personal income spent on public transport by each by each of the main public transport modes shows that the majority of train users (55%,) spend less than 11 per cent of their income on public transport to work. At the other end of the spectrum, the majority of bus and taxi users spend more than 10 per cent of their income on travel to work (bus 55% and taxi 60%).

The impact of the proposed minimum wage on the cost of living and poverty alleviation

In assessing the effect that the sectoral determination would have on poverty and employment, the ECC needs to highlight the current situation of taxi drivers. It is clear from the departmental report that the vulnerability of taxi drivers stems to a large extent from the nature of their employment.
Further, it seems as if there is scant regard for basic conditions of employment with evidence of arduous working hours, no structured disciplinary procedures and questionable dismissals. Drivers have to deal with difficult demands made by commuters, running the gauntlet of traffic violations and the ongoing violence within the sector. 

Setting a minimum wage would not eradicate poverty but would assist in improving the livelihood security of employees and their families. 

The likely impact of the proposed wages on current employment and the creation of employment
At present the taxi sector provides employment opportunities for a large number of African men and youth who would experience difficulty finding work elsewhere. Therefore the key challenge is not necessarily to create employment in this sector, but rather to sustain the present employment levels and improve the quality of the jobs.   

Chapter 5

RECOMMENDATIONS OF THE ECC

Wages and annual increase
The ECC recommends that the annual wage increment should be aligned with the inflation (CPIX) (which is released by Statistics South Africa six week before the increase become effective) plus 2 percentage points in order to afford the employees an opportunity to keep their buying power.  Workers in the sector should receive the same increment annually for the duration of the sectoral determination. 

The following table illustrates the ECC recommendations: 

	Wage table

	
	1 July 2008 to 30 June 2009
	1 July 2009 to 30 June 2010
	1 July 2010 to 30 June 2011

	Drivers and Administrative staff
	Previous year’s wage + CPIX + 2% 
	Previous year’s wage + CPIX + 2% 
	Previous year’s wage + CPIX + 2% 

	Rank marshals
	Previous year’s wage + CPIX + 2% 
	Previous year’s wage + CPIX + 2% 
	Previous year’s wage + CPIX + 2% 

	Employees not elsewhere specified
	Previous year’s wage + CPIX + 2% 
	Previous year’s wage + CPIX + 2% 
	Previous year’s wage + CPIX + 2% 


Demarcation
Regarding the demarcation, the ECC recommends by majority the maintenance of the status quo of the 2004 report.

In the 2004 report, the ECC noted that, based on the evidence provided and the lack of information around affordability, together with the inability of the role players to provide information on affordability, the ECC was of the opinion that a single minimum wage structure would best suit the taxi sector. 

The ECC therefore recommends that a single minimum wage remains applicable to the sector until such time that the ECC is convinced otherwise by solid evidence. 

Working hours

The ECC recommends that the current status quo of 48 hour per week should be retained. The spread-over proposed by the Department is not recommended since it might conflict / clash with other provisions that are provided for in the Basic Conditions of Employment such as the rest period.

Boarding allowances

Bearing in mind the continuous increases in the cost of living, the ECC recommends that the boarding allowance should be increased annually by the CPIX.
Child Labour

Although the ECC raised the issue with the Department and proposed that the proposal in the  Child Labour Programme of Action (CLPA) be incorporated into this review in order to ensure that child labour in this industry is adequately addressed, the ECC agreed, after discussion, that the issue had not been discussed during the consultation process with the stakeholders and therefore it should not be included in the sectoral determination. The ECC supported the Departmental proposal that this issue could probably be included in regulations on hazardous work and it is adequately regulated in the current sectoral determination.

Enforcement of the Sectoral Determination

The ECC expressed discomfort regarding the lack of enforcement of this sectoral determination, and pointed out that the lack of enforcement, among others, results in insufficient information being available to the Commission during the reviewing process. The ECC appealed to the Department to enforce this sectoral determination in order to extend the protection to all the taxi sector employees of the country.

The ECC also recommends that the Minister of Labour interact with the Minister of Transport regarding the approach to implement all government policies that affect the sector. 
� Public Transport Action Plan Phase 1 (2007-2010)


� National Department of Transport.


� Information provided by SANTACO 
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