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CHAPTER ONE

1.1 Background to this investigation

The wholesale and retail sectoral determination was published in December 2002. The wages section came into effect on 1 February 2003, and expires on 31 January 2006 because the wages dispensation including annual increases was fixed for a period of three years. This therefore means that there must be a new dispensation for wages by 1 February 2006.  

1.2 Terms of reference

The terms of reference for this investigation were to investigate conditions of employment and wages for the wholesale and retail sector in South Africa. In particular, the investigation aimed at determining the effects, if any, that the sectoral determination might have had in the sector. Hence the data analysis looked at the pre- and post-sectoral determination periods. 

1.3 Methodology

1.3.1 Phase One – Administrative aspects

This phase is about putting in place administrative aspects to ensure that the Minister complies with all the relevant legislation, in particular the publishing of a notice in the government gazette as required by section 52(3) of the BCEA. A notice was published in the government gazette on 28 May 2005 inviting interested parties to make written representations to the Director General on their views about a review of the conditions of employment and wages in the wholesale and retail sector. A total of four written submissions were received in response to the notice. In addition, stakeholders at many of the hearings (see below) handed in written submissions.

In addition, the Department commissioned an investigation into the review of conditions of employment and wages in the wholesale and retail sector, with a specific focus on assessing the effects of the sectoral determination that became law in 2002. The focus of the investigation was a comparison of the periods before and after the promulgation of the sectoral determination to determine the impact that the determination might have had on the sector. 

The investigation analysed data from two labour force surveys (LFSs) conducted by Statistics South Africa (StatsSA) to determine what effect the determination appears to have had on actual wages and conditions of work of wholesale and retail workers in the country. For the pre-determination situation the study used the LFS of February 2002. This was chosen in preference to the LFS of September 2002 as the latter might already have shown the impact of the determination. For the post-determination situation, the investigation used data from the LFS of September 2004. This was the most recent data available at the time the analysis was done.  

1.3.2 Phase Two – Consultation with stakeholders

Subsequent to the data analysis being carried out, public hearings were conducted in all nine provinces. This was done to ensure that all areas covered by the scope of the sectoral determination were reached. The criteria that were applied in selecting venues for public hearings in all provinces were informed by the manner in which the sectoral determination demarcated the sector for regulatory purposes. That is, venues were selected on the basis of areas A, B and C as categorised in the SD. Secondly, areas that historically fell under the TBVC states (as provided for in the SD) were also particularly targeted for purposes of the public hearings. In all the areas mentioned above, an effort was specially made to interact with small businesses, since the latter is regulated as a separate category in the SD. 

For ease of reference, see below a table of places visited together with the attendance profile of stakeholders:

Table 1: Schedule of public hearing dates, venues and attendance  

	Province
	Dates
	Venue 
	Employers
	Employees

	Eastern  Cape
	24/09/05

25/09/05
	East London 

Port Elizabeth
	1

5
	14

14

	Western Cape 
	06/10/05

07/10/05
	Cape Town

George
	6

15
	11

35

	Gauteng Far East Cluster
	27/09/05
	Benoni
	2
	15

	Gauteng Eastern Cluster 
	08/10/05
	Alberton 


	Did not take place
	

	Vaal
	28/09/05
	Vereeniging 
	4
	20

	 KwaZulu-Natal
	30/09/05

01/10/05

29/09/05
	PietermaritzburgNewcastle

Richards Bay 
	26

5

6
	0

17

10

	Gauteng Central Cluster 
	02/10/05
	Johannesburg Provincial Office
	6


	25



	Gauteng North
	21/09/05

12/10/05
	Silverton

Hammanskraal 
	0

2
	06

8

	Free State
	04/01/05

05/10/05
	Bloemfontein

Phuthaditjhaba
	5

11
	20

30

	Limpopo
	11/10/05

12/10/05
	Makhado

Polokwane
	10

15
	20

45

	Mpumalanga
	27/09/05

28/09/05
	Witbank

Nelspruit
	4

13
	35

10

	Nothern Cape
	05/10/05

06/10/05
	Kimberley

Upington
	Door to door hearing.
	

	North West
	09/10/05

10/10/05
	Mafikeng

Brits
	01

11
	07

20


The hearings thus provided information from a total of 148 employers and 363 employee representatives in addition to further people contacted through the door to door hearings in the Northern Cape.

The public hearings aimed to solicit verbal inputs form stakeholders in the sector. The Department tabled several issues for review at these hearings. Firstly, as mentioned above, the wages dispensation is expiring in January 2006 and this necessitates that we set a new dispensation, which means that wages and their annual increases had to be reviewed. Secondly, stakeholders were invited to share their views and proposals about the manner in which the sector was demarcated by the legislation. Demarcation has proved to be one of the complex areas in the current SD. In addition, because the sector was being regulated for the first time since the new political dispensation, and therefore included the former TBVC states for the first time, employers in these areas were allowed to phase in the applicable minimum wage paid by their counterparts in other area. In other words these employers had a separate dispensation in the first year of the SD.

Thirdly, attendees at the public hearings were asked their views about minimum hours of work in the sector. The question posed to them was whether it is feasible to guarantee employees working less than 27 hours per week any minimum number of hours in a week. This question was asked in light of the manner in which work is organised in the sector. The above issues are closely linked to the fourth item that the Department tabled for review during the public hearings: casualisation. It should be borne in mind that nowhere does the current SD mention the term casualisation. This issue was raised due to the on-going debate on atypical forms of work in the South African labour market. These atypical forms of employment have manifested themselves on a wide scale in the wholesale and retail sector.

Furthermore casualisation was raised because certain stakeholders in the sector were of the view that the SD promotes exploitation instead of protection of workers. The Shoprite/Checkers nation-wide strike was cited as an example of how employers exploited workers using certain provisions in the SD. The Department wanted to test whether the SD promotes atypical forms of employment that are seen to be eroding basic conditions of employment and is therefore exploitative.

1.3.3 Phase Three – ECC Process

During this stage the ECC will deliberate on the consolidated report prepared by the Department on the basis of the written presentations submitted by stakeholders, data analysis conducted and the report of the public hearing process. These deliberations will inform the recommendations and the report that the ECC members must forward to the Minister. Consideration of the report was preceded by short presentations, accompanied by written submissions, made by representatives of employers and the main union representing retail workers at one of the regular ECC meetings.

1.3.4 Phase Four – Publication of the amended sectoral determination

This phase will see the publication of a sectoral determination, once approved by the Minister, in the Government Gazette and subsequent awareness raising. 

CHAPTER TWO

2.1 Description of the sector

The SD defines the wholesale and retail sector as ‘the sector in which employers and employees are mainly or wholly associated for the purpose of procuring products from any supplier or manufacturer for the purpose of sale to any persons, whether on a wholesale or retail basis. The determination does not apply to activities covered by other SDs, or to those covered by bargaining council agreements.

The LFS data analysis is restricted to sub-categories 610 through 626 of the major division 6 of the International Standard Industrial Classification (SIC), which are defined as follows:

· 610: Wholesale and commission trade, except motor vehicles 

· 611: Wholesale trade on a fee or contract basis

· 612: Wholesale trade in agricultural raw materials, livestock etc

· 613: Wholesale trade in household goods

· 614: Wholesale trade in non-agricultural intermediate products 

· 615: Wholesale trade in machinery, equipment and supplies

· 619: Other wholesale trade

· 620: Retail trade, except vehicles

· 621: Non-specialised retail trade in stores

· 622: Retail trade in food, beverages & tobacco specialised

· 623: Other retail trade in new goods in specialised stores

· 624: Retail trade in second-hand goods in stores

· 625: Retail trade not in stores

· 626: Repair of personal and house-hold goods

Sub-categories 615 and 626 probably include some activities that are covered by other wage-setting instruments, but this should not skew the analysis to any significant extent. The excluded sub-categories in major group six would be covered by a bargaining council (in the case of the motor trade) or other determinations (in the case of hotels and restaurants).

A significant part of the retail sector, in particular, is informal. For the most part the LFS analysis is restricted to the formal sector. The SD does not distinguish between formal and informal, and legally it thus applies to all parts of the sector. Nevertheless, it would be naïve to expect implementation on a great scale in the formal sector. Some initial tables include the informal sector so that the reader has a sense of the impact of its exclusion on subsequent analysis.

Analysis is also restricted to those who were reported to be working for someone else for pay. This is appropriate as the SD does not apply to the self-employed. Because there is a large overlap between self-employment and the informal sector, restriction of analysis to employees means that the effect of excluding the informal sector is small.

Table 2 gives the sub-sectoral and sex breakdown of the wholesale and retail trade, including the informal sector. The sub-sectors are shown by the codes discussed above. The codes beginning with 61 involve the wholesale trade while those beginning with 62 involve the retail trade. Overall, 965 918 employees were recorded in the sector in September 2004. This represented a substantial (17%) increase on the 828 272 recorded for September 2002. In both years the largest sub-sectors were ‘other’ retail trade in new goods in specialised stores (623) and non-specialised retail trade in stores (621). The former employed over two in every five employees in both periods, while the latter employed just under a quarter in 2004 and close on three in every ten in 2002.

Table 2: Employees by sub-sector and sex, including the informal sector

	
	2004
	2002

	Sub-sector code
	Male
	Female
	Total
	% of total
	Male
	Female
	Total
	% of total

	611
	4874
	1053
	5927
	1%
	9403
	1272
	10675
	1%

	612
	31669
	15913
	47582
	5%
	22854
	15088
	37942
	5%

	613
	11473
	9437
	20911
	2%
	5894
	2638
	8531
	1%

	614
	27386
	5006
	32392
	3%
	23992
	9710
	33702
	4%

	615
	358
	572
	930
	0%
	3722
	1409
	5131
	1%

	619
	6913
	1652
	8565
	1%
	3551
	360
	3912
	0%

	621
	103948
	124569
	228517
	24%
	111178
	131545
	242723
	29%

	622
	75778
	60445
	136223
	14%
	44671
	37668
	82339
	10%

	623
	199129
	215424
	414554
	43%
	145116
	182456
	327572
	40%

	624
	1182
	246
	1429
	0%
	670
	417
	1087
	0%

	625
	20299
	20181
	40480
	4%
	18627
	29312
	47938
	6%

	626
	22836
	5575
	28410
	3%
	20432
	6288
	26720
	3%

	Total
	505845
	460073
	965918
	100%
	410109
	418163
	828272
	100%


Female representation differs quite markedly across the sub-sectors. Overall, women accounted for about half of all employees in both years, and over half of employees in the two largest sectors. They tended to be less well-represented in wholesale than retail trade (29% and 50% respectively in 2004).

Table 3 gives the provincial distribution of wholesale and retail employees. The distribution is strongly biased towards the wealthier provinces. In particular, the shares of Gauteng and Western Cape are well above their shares of the total population of the country.

Table 3: Employees by province, 2004

	Province
	Number
	% of total

	Western Cape
	156760
	17.4

	Eastern Cape
	86493
	9.6

	Northern Cape
	17308
	1.9

	Free State
	58249
	6.5

	KwaZulu-Natal
	159150
	17.6

	North West
	58491
	6.5

	Gauteng
	260552
	28.8

	Mpumalanga
	52905
	5.9

	Limpopo
	53411
	5.9

	Total
	903319
	100.0


Table 4 reveals that slightly under half of all employees in the sector work in enterprises with 20 or more workers. More than one in ten work in enterprises with fewer than five workers. Women appear to be more likely than men to be employed in the very small enterprises and the very large ones, while men dominate in enterprises with between 10 and 49 workers. These patterns should, however, be interpreted with caution as similar situation could be treated differently by different respondents. In particular, where there are chain stores of various sorts, some might count all the employees in the company while some might count only those in their outlet when reporting the number of workers.

Table 4: Employees by size of enterprise

	
	2004
	2002

	Number of workers
	Male
	Female
	Total
	% of total
	Male
	Female
	Total
	% of total

	1
	4188
	6222
	10410
	1%
	7460
	5382
	12842
	2%

	2-4
	40141
	51600
	91741
	10%
	38782
	53544
	92326
	12%

	5-9
	91479
	65548
	157026
	17%
	58796
	64425
	123220
	16%

	10-19
	91120
	76611
	167730
	19%
	72901
	62595
	135495
	18%

	20-49
	119328
	107028
	226356
	25%
	81340
	72286
	153626
	20%

	50 plus
	109702
	110683
	220384
	24%
	95340
	107322
	202661
	27%

	Don't know
	17056
	12531
	29587
	3%
	21751
	11308
	33059
	4%

	Unspecified
	0
	84
	84
	0%
	0
	747
	747
	0%

	Total
	473013
	430306
	903319
	100%
	376369
	377609
	753978
	100%


Employees in trade cover a range of occupations and levels of skill. Table 5 shows that the greatest concentrations are found among clerical workers and service and sales workers. The clerical category includes cashiers. Comparison of the estimates for 2002 and 2004 suggest a shift towards clerical workers and away from service and sales workers over the period. This probably represents a shift towards self-service shopping. The third largest category in both years is elementary (unskilled) workers, who account for 16-17% of the total. About one in every ten workers is categorised as a manager. Women account for seven in ten of the clerical workers, and over half the service and sales workers. They account for only a little over a third of elementary workers at the one end of the scale, and managers at the other end.

Table 5: Employees by occupational category and sex

	
	2004
	2002

	Occupation
	Male
	Female
	Total
	%
	Male
	Female
	Total
	%

	Managers
	53294
	30156
	83450
	9%
	44563
	21903
	66466
	9%

	Professionals
	1531
	2427
	3958
	0%
	1773
	5149
	6922
	1%

	Technical & assoc professionals
	34514
	18976
	53490
	6%
	31221
	22844
	54065
	7%

	Clerks
	78239
	185332
	263570
	29%
	59168
	136271
	195439
	26%

	Service & sales workers
	98822
	116643
	215464
	24%
	89324
	122660
	211984
	28%

	Skilled agricultural workers
	1159
	1456
	2615
	0%
	0
	346
	346
	0%

	Craft & related trade workers
	47833
	15499
	63332
	7%
	40112
	10042
	50154
	7%

	Operators & assemblers
	62419
	3894
	66312
	7%
	40773
	1272
	42045
	6%

	Elementary workers
	95202
	55923
	151125
	17%
	67728
	53436
	121164
	16%

	Inadequately defined
	
	
	
	
	764
	972
	1736
	0%

	Total
	473013
	430306
	903319
	100%
	376369
	377609
	753978
	100%


According to Table 6, only a fifth of employees in this sector were members of a trade union. There was no apparent change in the overall pattern over the period. However, while men seemed slightly more likely to be trade union members in 2002, by 2004 there was little difference in membership between women and men. The shift is small, so should be treated with caution.

Table 6: Trade union membership

	
	2004
	2002

	Union membership
	Male
	Female
	Total
	Male
	Female
	Total

	Yes
	21%
	22%
	21%
	22%
	19%
	20%

	No
	76%
	76%
	76%
	73%
	77%
	75%

	Don’t know
	3%
	2%
	3%
	5%
	3%
	4%

	Unspecified
	0%
	0%
	0%
	1%
	0%
	1%

	Total
	100%
	100%
	100%
	100%
	100%
	100%


Table 7 shows how long employees working in September 2004 had been in their current job. Only 3% had been in their jobs since before 1981, and only 12% since before 1991. However, nearly half (45%) had been working in their current jobs since before 2001. Less than a fifth had started in their jobs since the determination came into effect.

Table 7: Year started in current job

	Year
	

	Before 1981
	3%

	Before 1991
	12%

	Before 2001
	45%

	2001
	55%

	2002
	66%

	2003
	82%

	Total
	200%


One of the concerns about the SD was that it might encourage casualisation. Table 8 suggests that, if we define ‘casuals’ by the nature of their contract, if there has been such an effect, it has been small. (In practice, the term ‘casual’ is used quite loosely in the sector, including to refer to workers who do not have full-time standard hours work.) Three-quarters (75%) of the sector’s employees were recorded as having permanent contracts in 2002, with a slight fall to 73% in 2004. This was counter-balanced by an increase in the percentage with temporary or casual contracts by 2 and 1 percentage points respectively. In both years women account for a disproportionate share of the casual workers, but this pattern is less strong for 2004 than for 2002.

Table 8: Nature of contract

	
	2004
	2002

	Nature of contract
	Male
	Female
	Total
	% of total
	Male
	Female
	Total
	% o total

	Permanent
	354925
	302912
	657837
	73%
	287169
	281792
	568961
	75%

	Fixed period
	14411
	10588
	24999
	3%
	14375
	5942
	20317
	3%

	Temporary
	56310
	57605
	113915
	13%
	42782
	42828
	85611
	11%

	Casual
	45208
	56905
	102112
	11%
	28319
	43939
	72259
	10%

	Seasonal
	1198
	1116
	2315
	0%
	363
	931
	1295
	0%

	Don’t know
	444
	405
	849
	0%
	2797
	951
	3749
	0%

	Unspecified
	518
	775
	1293
	0%
	563
	1224
	1788
	0%

	Total
	473013
	430306
	903319
	100%
	376369
	377609
	753978
	100%


More detailed analysis shows that union membership stood at 25% among workers with permanent contracts in 2004, compared to only 9% among those employed on a temporary or casual basis.

Table 9 suggests an improvement in terms of formalisation in that 73% of employees were reported to have a written contract in 2004, compared to 62% in 2002. In both years women were slightly more likely than men to have a written contract. Permanent workers are markedly more likely than those with other forms of contract to have a written contract. In 2004, 84% of permanent workers had a written contract, compared to 39% of those working on a temporary or casual basis. Clerical workers (74%) and service and sales workers (68%) also appeared to be more likely to have written contracts than elementary workers (58%).

Table 9: Possession of written contract

	
	2004
	2002

	Written contract
	Male
	Female
	Total
	Male
	Female
	Total

	Yes
	71%
	75%
	73%
	61%
	63%
	62%

	No
	27%
	24%
	25%
	35%
	34%
	35%

	Don’t know
	2%
	1%
	1%
	4%
	3%
	3%

	Unspecified
	0%
	0%
	0%
	0%
	0%
	0%

	Total
	100%
	100%
	100%
	100%
	100%
	100%


2.2 Conditions of employment

2.2.1 Paid leave

Table 10 suggests that fewer than two-thirds of employees were entitled to paid leave in both periods, despite the fact that this is covered even in the Basic Conditions of Employment Act. There is no apparent change in the situation between 2002 and 2004. More detailed analysis reveals that in 2004 78% of permanent workers were entitled to paid leave, compared to only 11% of workers employed on a temporary or casual basis.

Table 10: Paid leave

	
	2004
	2002

	Paid leave
	Male
	Female
	Total
	Male
	Female
	Total

	Yes
	62%
	60%
	61%
	63%
	60%
	62%

	No
	37%
	38%
	38%
	34%
	39%
	36%

	Don’t know
	1%
	2%
	1%
	2%
	2%
	2%

	Unspecified
	0%
	0%
	0%
	0%
	0%
	0%

	Total
	100%
	100%
	100%
	100%
	100%
	100%


2.2.2 Contributions to the Unemployment Insurance Fund (UIF)

Table 11 shows slightly better coverage by the Unemployment Insurance Fund, in that seven out of ten workers are reported to be covered. There is no marked change in contributions to the Fund over the period, and it seems there are still many workers who are not getting the coverage to which they are entitled. In 2004, unemployment insurance contributions were being paid in respect of 83% of permanent workers, but only 40% of those employed on a casual or temporary basis.

Table 11: Unemployment Insurance Fund contributions

	
	2004
	2002

	UIF
	Male
	Female
	Total
	Male
	Female
	Total

	Yes
	71%
	73%
	72%
	70%
	70%
	70%

	No, above limit
	3%
	4%
	4%
	4%
	4%
	4%

	No, other reason
	24%
	21%
	22%
	23%
	23%
	23%

	Don’t know
	2%
	2%
	2%
	3%
	3%
	3%

	Unspecified
	0%
	0%
	0%
	0%
	0%
	0%

	Total
	100%
	100%
	100%
	100%
	100%
	100%


2.2.3 Hours of work

The SD specifies a maximum of 45 ordinary hours of work per week, with a maximum of 10 hours overtime. Usual weekly hours should thus not exceed 55 hours.

In 2004, 14.5% (131 064) of wholesale and retail workers were reported to have usual hours in their main job exceeding 55 hours a week. More than six in ten (61%) of these workers with excessive hours were men, suggesting that men are more likely than women to have over-long hours. Nearly three-quarters (64%) of those working long hours had permanent contracts.

Table 12 reveals that very few wholesale and retail workers can decide themselves on their hours of work, even to the limited extent of flexitime. The proportion of those who can do so has, if anything, fallen over the two-year period. Control over hours of work is less common for women than for men.

Table 12: Control over hours of work

	Control over hours
	Male
	Female
	Total
	% of total
	Male
	Female
	Total
	% of total

	Decides self
	10569
	5213
	15781
	2%
	20959
	11634
	32593
	4%

	Flexitime
	19030
	7180
	26211
	3%
	15767
	9739
	25505
	3%

	Employer decides
	442893
	417729
	860622
	95%
	337819
	355309
	693127
	92%

	Don’t know
	521
	184
	705
	0%
	1231
	619
	1850
	0%

	Unspecified
	
	
	
	
	593
	308
	901
	0%

	Total
	473013
	430306
	903319
	100%
	376369
	377609
	753978
	100%


2.2.4 Remuneration

The SD has complicated clauses in relation to minimum remuneration. Firstly, it provides for three areas – A, B and C. Secondly, it provides for a range of different job categories. Thirdly, it provides for annual increases. Fourthly, it provides for hourly, weekly and monthly rates. From February 2004 to January 2005 the minimum wage for a general assistant, which is the lowest paid category, ranged from R1 309.62 per month in Area A through R1 126.64 in Area B to R934.43 in Area C.

To add to the complications, the SD allowed for a phased increase in the minimum wage for employers with fewer than five employees, those situated in former ‘independent’ homeland areas, and others previously excluded from the scope of Wage Determination 478. From February 2004 to January 2005 the minimum wages for a general assistant in these areas were R1047.52, R901.31 and R747.54 respectively.

From the side of the LFS there are further complications. The LFS questionnaire asks for the total salary/pay of each employed person at their main job. The responses are meant to include overtime, allowances and bonus and be the pre-tax amounts. Some responses are given as an exact number. However, many are given in terms of an income bracket. Unfortunately, it is not possible to determine averages or do other calculations with any accuracy for amounts reported in terms of brackets. 

A further difficulty is that the LFS does not provide information that would allow us to determine into which of the three areas a worker falls. There is also not information, except in respect of enterprise size, which would allow us to see whether the enterprise qualifies for the lower wage prescribed for those previously excluded from Wage Determination 478. We thus cannot compare actual wages with those set for a particular worker. In addition, the brackets in the LFS questionnaire and data do not neatly match the wages set in the SD. Finally, the SD provides for wages to be determined by actual hours worked rather than setting a minimum monthly amount. However, because we do not have exact wage figures, we cannot calculate the actual hourly rate paid.

All these difficulties mean that the analysis below can give only a very rough indication of possible movements over time and overall levels of remuneration.

Table 13 gives the overall distribution of workers by monthly income group for the two years. Comparison of the patterns for the two years suggests some improvement. For example, in 2002 10% of workers were said to earn R500 or less, while the comparable figure was 6% in 2004. Similarly, 44% of workers were reported to earn R1 500 or less in 2002, compared to 38% in 2004. At least some of this shift is presumably attributable to the SD as inflation was relatively mild over the period. 

In terms of levels, the pattern gives some cause for concern. As noted above, most of the specified minimum wages even for the lowest paid worker stand at above R1 000 per month. Yet even in 2004 nearly a quarter of all employees were earning below this level. Some of these workers may be earning a ‘legal’ wage in that they may be in an area with a minimum below R1 000 or may be working less than a full month. Unfortunately, we cannot see from the data what proportion is legally being paid these low amounts. The 6% who were earning less than R500 per month definitely merit further investigation.

Table 13: Monthly income by sex

	
	2004
	2002

	Income group
	Male
	Female
	Total
	% of total
	Male
	Female
	Total
	% of total

	None
	343
	0
	343
	0%
	849
	684
	1533
	0%

	1-200
	6196
	2293
	8489
	1%
	4214
	9303
	13517
	2%

	201-500
	23536
	23283
	46819
	5%
	24542
	34094
	58635
	8%

	501-1000
	76011
	80654
	156665
	17%
	66626
	78194
	144820
	19%

	1001-1500
	56501
	75549
	132050
	15%
	57811
	56520
	114332
	15%

	1501-2500
	92450
	77665
	170115
	19%
	69038
	71062
	140100
	19%

	2501-3500
	68426
	49467
	117894
	13%
	34232
	38590
	72822
	10%

	3501-4500
	22532
	21770
	44303
	5%
	22321
	19940
	42261
	6%

	4501-6000
	17032
	14599
	31631
	4%
	21893
	14092
	35985
	5%

	6001-8000
	16500
	7169
	23669
	3%
	12271
	5708
	17979
	2%

	8001-11000
	17712
	5113
	22825
	3%
	12272
	7841
	20112
	3%

	11001-16000
	7592
	0
	7592
	1%
	2236
	2594
	4831
	1%

	16001-30000
	3236
	1508
	4744
	1%
	4784
	4255
	9039
	1%

	30001 plus
	206
	513
	719
	0%
	1379
	0
	1379
	0%

	Don't know
	23786
	24977
	48762
	5%
	22747
	18879
	41627
	6%

	Refuse
	40954
	45157
	86110
	10%
	18642
	15440
	34082
	5%

	Unspec
	0
	589
	589
	0%
	512
	413
	925
	0%

	Total
	473013
	430306
	903319
	100%
	376369
	377609
	753978
	100%


Table 14 gives the monthly income distribution in 2004 for the three largest occupational categories. Among the elementary workers, 44% had incomes of R1 000 or less despite the fact that the minimum rates set for a general assistant were above this level for two of the three areas and, as confirmed by the provincial distribution, wholesale and retail workers tend to be concentrated in more urban areas which would not be part of area C. Among the clerical workers, 19% had incomes of R1 000 or less whereas all wages set are above this level, and many are above R1 500 per month. Among service and sales workers, 29% had incomes of R1 000 or less. Again, this seems out of line with the minimum wages set, especially for Area A.

Table 14: Monthly income by specified occupational categories

	Monthly income
	Clerical
	Service & sales
	Elementary

	0-500
	4%
	11%
	9%

	501-1000
	15%
	18%
	33%

	1001-1500
	16%
	12%
	25%

	1501-2500
	24%
	18%
	18%

	2501+
	26%
	24%
	7%

	Unknown
	14%
	17%
	9%

	Total
	100%
	100%
	100%


CHAPTER THREE

Discussion and proposals of the stakeholders

3.1 Demarcation

Demarcation has proved to be one of the complex areas in the current SD. Because the sector was being regulated for the first time since the new political dispensation, and therefore included the former TBVC states for the first time, employers in these areas were allowed some period to phase in the applicable minimum wage paid by their counterparts in other areas. In other words these employers had a separate dispensation in the first year of the SD. In addition, the sector has been demarcated into areas A, B and C.

a. Views of Employers

The representative of Mr Price in Bloemfontein supported the demarcation in the current sectoral determination. However, other employers in the area believed that Bloemfontein (which is currently classified under area A) should be classified under areas B and C. 

Employers in Makhado were of the view that the current demarcation is fair since many factors were taken into consideration when classifying employers and employees. Factors identified were the level of economic development of the area and the needs of small businesses. Newcastle employers agreed with this view.

Employers in Phuthaditshaba wanted to be classified under area C. They believe that their current classification, which is area B, is inappropriate for the area because employers cannot afford the stipulated wages, but also because the level of economic development is very low in the area.

In Hammanskraal, employers proposed that the former TBVC states dispensation be phased out over a period of five years. Those in Mafikeng want the TBVC states to be done away with, since such ‘homelands’ are no longer in existence. They supported the classification of the sector into areas, since household incomes are not the same throughout the country. The same view was expressed by employers in East London.
Small businesses in Pietermaritzburg and Port Elizabeth were adamant that they need a separate dispensation, in order for them to grow. Mafikeng small businesses argue for the retention of a small business dispensation because it gives them an opportunity to compete.

Both employers and employees in Richardsbay were unanimous that their area has developed significantly and can therefore afford area A wages. In addition, employers proposed that the tables stipulating minimum wages should be reduced from six to three dispensations.

b. Views of Employees

Employees generally had a different view from that of employers about the demarcation in the current sectoral determination. For example, employees in Bloemfontein believe that the current demarcation should be done away. They believe that employees throughout the country in the wholesale and retail sector perform the same functions with equal workload and pay the same price for goods purchased. They therefore advocated a single minimum wage for the sector. This view was shared by employees in Mafikeng. They however added that small businesses should be exempted from this minimum wage in order to enable them to grow. 

Employees in George added that there appears to be a movement of employers from higher paying areas to lower paying ones as a way of avoiding pay higher minimum wages. In Cape Town, a view was expressed that demarcation hampers the movement of workers from one area to another, particularly from higher paying areas to lower paying ones.

For workers in Phuthaditshaba, economic realities warranted a revisit into the area (C) under which Phuthaditshaba has been classified. They argued that employers cannot afford wages stipulated in area C, and they therefore proposed that area D should be considered. 

In Richardsbay employees were of the view that the area had developed significantly and should therefore be categorised under area A. They further contended that tables stipulating minimum wages should be reduced to three. Their counterparts in Makhado suggested criteria that should be used to demarcate the sector as follows: acknowledging the existence of the sector in rural areas, drawing a distinction between small towns and metropolitan areas, as well as distinguishing between small and big business. 

Employees in Polokwane lamented that the complex wage structure in the current sectoral determination creates an avenue for employers to exploit workers. They proposed that the wage system be simplified. In addition, they believe that workers in rural areas should be paid higher wages than their urban counterparts because the prices of basic commodities like bread and maize are much higher than in the cities. They proposed that the dispensation for the former TBVC states should be scrapped and a single minimum wage be introduced in the sector. Employees in Sebokeng supported this proposal.  

It was only Saccawu members in Port Elizabeth, a manager (in his capacity as an employee) of Mr Price in Hartswater and Spar employees at Hartswater who supported the current demarcation in the sectoral determination.  

Submission by Saccawu

Saccawu argued that the geographical demarcation in the Determination served to entrench discrimination between workers. This happened in particular in case of workers employed by the same company in different geographical areas in that they might be in the same position but earn different salaries. The other anomaly in this regard related to where an employee relocated from one area to the other but was still employed by the same company. 

Saccawu said that they were unable to find reasons why the Determination had geographically differing minima in the first place and could not see any reason why they should be retained. They noted that the same goods and services sold from one place to another within companies are worth the same and the work done by workers thus worth the same. They therefore proposed the abolition of geographically demarcated minimum wages. 

Proposals by the Department

One of the principles informing the demarcation of the wholesale and retail sector into different areas is that average household income is not the same throughout the country. Employers in various areas in the sector would therefore not have the same amount of customer flow to their stores. This could have a major impact on the ability of employers to carry on their business successfully. However, the ECC has previously taken a firm stance towards minimising differentiated wages within sectoral determinations in that workers doing similar work should – at least at the minimum – be similarly remunerated.

The Department is proposing that areas A, B and C be retained as they are in the current SD. However, as proposed under wage increases below, area C should be phased out after a period of three years. 

Recommendations of the ECC

The ECC supports the Department’s proposal that area C be phased out, however, over a period of four years.
3.2 Wages and wage increases

The regulatory framework for remuneration in the current SD is very complex. This framework is influenced by the manner in which the sector has been demarcated. There are six tables stipulating different rates at which employees in various job categories in various areas have to be paid. The sector has been demarcated into areas A, B and C. There is also a separate dispensation for employees in the former TBVC states, small businesses and new employers.  Small businesses are those employing less than five (5) employees. For this SD, turnover is not taken into consideration in the definition of a small business. An employer is deemed to be new if that employer’s establishment has been in operation for two years after the promulgation of the determination. New employers are required to pay at least 90% of the applicable minimum wage. Other workers get remunerated on the basis of commission. Commission workers must be paid at least two-thirds of the applicable minimum wage. 
All employees except those in the former TBVC states were entitled to an annual increase of 8.8% for the past three years, including up to January 2006. Employees in the former TBVC states were entitled to an increase of 20% in the first year of the application of the SD. 

Employees working less than 27 hours per week have an option of either taking benefits or taking a higher wage instead of the benefits. In the event where they opt for a higher wage, such employees must get 25% more money than those workers who take the benefits.

a. Views of Employers

Employers in the Free State argue that the CPIX rate should be taken into consideration. Employers want to pay their employees fair wages because employees will not perform satisfactorily if not paid fairly. Another employer suggested that there should be scope for negotiation to accommodate those employees that are battling to survive. A further reason provided in favour of negotiations by employers in Phuthaditshaba (Free State) was that the wage bill is already high as some employers pay half their turnover on wages. They argue that unfavourable economic circumstances make it difficult for them to afford stipulated wage rates. 

This view was supported by employers in Polokwane (Limpopo), who argued that wages are an issue of mutual interest and should therefore not be regulated by the sectoral determination.

In (Pietermaritzburg) KwaZulu-Natal employers warned that above average wages will force them to reduce their workforce, as small businesses and those located in rural areas are on the verge of closing their businesses. They argue that labour costs are higher than other input costs. Employers from the townships in Port Elizabeth (Eastern Cape) indicated that the cost of labour exceeds their profit margins and therefore requested to be exempted from the regulations governing big employers. They are of the view that minimum wages will destroy small businesses.

Employers further argue that lack of compliance is also an issue since some employers are not registered, sell cheap imports at lower prices and do not pay minimum wages. Small businesses in Port Elizabeth (Eastern Cape) also mentioned that foreigners have penetrated the township market, therefore their businesses are suffering. Furthermore, big businesses have small branches in the townships and they sell at wholesale prices. As a result the profit of township operators has drastically decreased. 

Small businesses are concerned that they are regulated in the same way as their bigger counterparts, and this makes it difficult to even propose increases. A small business employer in Warrenton (Northern Cape) believes that the current wages are too high and prohibitive and should in fact be reduced rather than increased.

Employers in almost all the areas where public hearings took place were of the view that when wage increases are introduced, certain factors need to be taken into consideration. Firstly, they believe that CPIX should be used as a benchmark, and that fixed rates of increase should be done away with. They argue that fixed percentage increases result in job losses. Employers believe that employment creation can only happen if increases on the minimum wages are affordable. A representative from Shoprite/Checkers in Port Elizabeth (Eastern Cape) and small businesses in Makhado (Limpopo) submitted that the level of increase should not exceed 4%. They said that if the Department suggests an increase that is greater than 4%, it should be valid for only one year, and thereafter be linked to the CPIX. 

Employers in Newcastle (KwaZulu-Natal) emphasised that turnover of small companies should be considered when increasing wages. Others argued that the level of economic development in area is an also important. For example, an employer at Spar in Hartswater (Northern Cape) indicated that they pay higher wages than their counterparts in Kimberley, whereas the latter is more developed than the former. Small businesses in Makhado argued that the ability to grow and enable the business to operate successfully is another important factor to be considered.

Employers in Sebokeng (Gauteng) proposed that the Department should encourage collective bargaining in the sector for the purposes of setting the minimum wage. 

Lastly, employers were unanimous that commission as a form of payment must be retained in the sector. However, employers in George felt that a minimum wage is also important and should be considered in instances where commission pay is applied.

Retailers’ Association

The Retailers Association made a written submission arguing that the minimum wage increase should be set at 4%. This percentage increase is, according to them, in line with predicted average CPIX. They offered a number of reasons to support this submission. 

They said that the anticipation that inflation will remain at between 3% and 6% is supported by a number of influential forecasts, including 4.4% by Nedcor, 4.1% by Standard Bank and 3.4% by ABSA.

The Association argued that staff cost, which contributes to approximately 60 to 70% of a retailers cost base is increasing, with the result than an increase in minimum employee wages has a very big impact on retail growth potential.

They Association argued that an important factor for consideration is the ability of franchise, medium and small retailers to comply with the minimum wage provisions. They argued further that consideration also needs to be given to the fact that rates of pay determined by the Retail Sectoral Determination are minimum rates and not actual rates of pay. A clear distinction must therefore be drawn between a minimum rate of pay increase on the one hand, which the Sectoral Determination caters for, versus actual increases at enterprise level on the other, which, in many instances, particularly amongst the larger retailers, are established through collective bargaining with the trade unions. The Association argued that it would be highly damaging to the sector if the minimum rate increase were to be determined on the same criteria as the increases that are negotiated at enterprise level. 

On the above arguments, the Association argued that the increase on the minimum rate of pay should not exceed 4% for each of the three years of the determination. If the Department intended to propose an increase greater than 4%, such increase should be valid for only one year, and the increases should after that be linked to actual CPIX.  
b. Views of Employees

Employees in Bloemfontein (Free State) argued that in determining the new minimum wage, the Department should look at the wage gap between various occupational categories in the sector. This is because there are workers in different job categories with the same responsibilities and different income levels. Workers in Phuthaditshaba (Free State) are concerned about the harsh economic realities in their area and the impact of fixed increases on jobs. 

In Richardsbay (KwaZulu-Natal), workers believe that factors like food, petrol and housing prices should be taken into consideration when wages are set. This view is supported by employees in Makhado, who said the minimum wage should be in line with the cost of living in South Africa. Workers in Port Elizabeth (Eastern Cape) are of the view that workers with more experience should be rewarded accordingly. In East London workers expressed a concern that some of them are overloaded with work, by being given responsibilities that do not fall under their job category. This translates into theit not being given equal pay for work of equal value. 

Employees in Polokwane (Limpopo) are of the view that there should be a single minimum wage for the sector but were not explicit about how to arrive at a single wage taking into account the current wage structure. The current wage does not motivate workers and hence there is a low morale among workers. Socio-economic factors to be taken into account when determining the minimum wage, workers in Cape Town said.

The proposals put forward by employees in various areas during the public hearings process were more or less similar. Proposals ranged from fixed minimum wages to fixed percentage increases.

With regards to the minimum wage, employees in Bloemfontein proposed a fixed minimum wage of R2500 for new entrants into the labour market. They were supported by their counterparts in Polokwane. 

Employees in East London proposed that R10.60 should be the minimum hourly rate for the lowest paid person. In addition, these employees proposed that the amount of work performed vis-à-vis the remuneration received should be looked into. In particular, they indicated that some employees are overloaded with work, resulting from the employer’s request that they perform other functions not within their responsibilities, e.g, when a cashier is instructed to pack shelves without extra remuneration. 

Saccawu members in Port Elizabeth supported this view. They raised concerns about the titles assigned to employees, in that the titles have created confusion among DoL officials. For example, in the case of Shoprite, employees who are working at the dairy, butchery and bakery are referred to as general assistants because they are not specifically catered for in the SD. They believe that the reason these employees are assigned this category is because it has the lowest rate of pay. 

In general employees proposed a percentage increase of not less than 10%, except for Saccawu members in Port Elizabeth who proposed 9.8%.

Submission by Saccawu

Saccawu noted that the minimum wages provided by the determination must be seen as a genuine attempt to improve the lives of the people. However, employees on the minimum wage can hardly afford the basic necessities. The review of the determination must thus be seen as part of broader poverty eradication initiatives.

Saccawu therefore proposed that the Determination should provide for a minimum wage of R2 500.00 per month, with an annual increase of 10% for the duration of the Determination.

Submission by General Industries Workers’ Union of South Africa (GIWUSA) GIWUSA reported that a survey of nominal and real minimum wages in the main economic sectors between 2000 and 2004 by the Labour Research Service revealed that the real wages of Wholesale & Retail sector workers declined by 11% over that period. Workers in the sector also earned the second-lowest average minimum wage, with only Agriculture workers earning lower. The sectoral determination thus needed to address both these issues.

GIWUSA proposed that the minimum wage in the SD be increased to R2 500, with a 10% differential between the lowest paid and all other job categories. They proposed that for the years 2007/2008 and 2008/2009 all categories should receive a wage increase equivalent to the CPIX plus 2%. For the duration of the SD all workers already earning above the schedule’s minima should get the same percentage increase as those on the minima. In addition, a service allowance should be introduced, with an increase of 10% on the weekly or monthly wage after 5 years service and a 15% increase after 10 years. 

Proposals by the Department

The proposals on wage increases are highly influenced by the manner in which the wholesale and retail sector has been demarcated. There are currently two further distinctions beyond the A, B, C demarcation and the distinction between previously excluded and previously included area. Firstly, minimum wages are affected by the length of operation of the establishment concerned. Secondly, employers who employ less than five employees in their establishments benefit from a variation. The Department proposes that these two dispensations be retained. The rationale behind this proposal is that in the interest of job creation, newly established and small enterprises must be given a ‘window period’ within which they may have some competitive edge as far as wages are concerned.  

It is acknowledged, however, that there is a tendency by some employers to abuse this dispensation in order to avoid paying the applicable minimum wage by claiming to be newly established. The Department therefore proposes that this dispensation needs to be tightened up to specify that new outlets of established companies or brands should not be deemed to be new. These outlets must, however, be distinguished from entrepreneurs who are buying franchises of established companies. The Department strongly supports the view that entrepreneurship should be encouraged, together with the objective of creating jobs by developing SMMEs.

The current SD was the first form of regulating conditions of employment and minimum wages in the sector for certain areas, namely the former TBVC ‘independent homelands’, areas previously excluded from the scope of WD 478, small businesses and new enterprises. The ECC recommended at the time the current SD was being discussed that minimum wages in those areas should be set at a lower rate to enable these areas to progressively move into a higher dispensation. In the first year of the SD employers previously excluded from WD 478 were allowed to pay a minimum wage that was 30% less than the prescribed wage for other areas, in the second year they were allowed to pay a wage that was 20% less than the prescribed wage and finally in the third year they were allowed to pay a minimum wage that was 10% less than the prescribed minimum. This recommendation was made in anticipation that when the SD was reviewed, these employers would then be required to pay the same minimum wage as those employers previously included in the scope of WD 478. The current situation is thus that employers previously excluded from the scope of WD 478 are paying a minimum wage that is 10% less than their counterparts previously included in the scope of WD 478.  
In order to close the wage gap between these employers it is proposed that employers previously excluded from the scope of WD 478 be required to pay 100% of the wage paid by their counterparts who were previously included. This will mean that from 1 February 2007 there will be no distinction between those previously excluded and those previously included.
The proposed increase for employers previously included in the scope of WD 478 is CPIX plus 1 in areas A and B. At the time of writing this report, the CPIX stood at 4.7%, which means that the annual increase would be 5.7% per annum. In subsequent years the increase should be based on the CPIX at the time plus 1 percentage point. 
Employees in area C, which is the lowest paid area in the sector, should be entitled to an annual increase of 9% in the first and second years. In the third year, employees in area C should be paid the same minimum wage as their counterparts in area B. This proposal is intended to address the significant differentials that currently prevail between workers in different areas. This is in line with section 54(3) of the Basic Conditions of Employment Act, which stipulates that the ECC should take into consideration wage differentials and inequality when advising the Minister on appropriate wages and conditions of employment in a sector or area.    

A further proposal is that those employees who work less than 27 hours per week should be entitled to an increase of 15% in the first year to the applicable hourly rate per annum, and CPIX +1 like other employees in the second and third years of the application of the SD. This is a category of employees that do not have guaranteed minimum hours of work in any week, which suggests that they do not have a guaranteed income every month. They do not have income protection. 

Recommendations of the ECC

The ECC confirms its previous recommendation that employers previously excluded from the scope of WD 478 be required to pay 100% of the wage paid by their counterparts who were previously included. This will mean that from 1 February 2007 there will be no distinction between those previously excluded and those previously included.

The ECC supports the Departmental proposal that the increase for employers previously included in the scope of WD 478 is CPIX plus 1 in areas A and B. (4.7% + 1%). In subsequent years the increase should be based on the CPIX at the time plus 1 percentage point. 

The ECC further agreed with the Department that area C should be phased out, but recommends that this happen over a period of four years. The ECC recommends that instead of linking area C increases to the CPIX for purposes of catching up with area B wages, the proportion of the wage gap between areas B and C should be reduced progressively over a period of four years. Area C wages are currently at 90% of area B wages and to phase out area C over a period of four years, the latter area’s wages should be adjusted to 92,5% of the proposed area B wages in the first year. During the second year, area C wages would be increased to 95% of area B wages and then adjusted to 97,5% of area B wages in the third year. The two areas would then be on the same level in the fourth year.
A further recommendation by the ECC is that the increase proposed by the Department for employees who work less than 27 hours per week be split over two years, after which these workers receive an increase of CPIX+1% like other workers. The ECC further recommends that the impact of this as well as the impact of the phasing out of Area C be monitored after the first year. 

Splitting the proposed increase of 15% over two years and achieving the same final outcome as proposed by the Department is complicated by the interaction between CPIX increases and the flat rate increase proposed for workers working less than 27 hours for the first years. The ECC proposes that the increase for those working less than 27 hours be CPIX + 5% in the first and second years, and CPIX + 1% in the third year. This will achieve very nearly the same final outcome as the Department’s proposal if CPIX remains within the 3, 7% – 5, 7% range for the first two years.

In order to monitor the response of employers to these proposed increases, the ECC recommends that information be sought from employers at the end of the first year of the SD, on the impact of the proposed wages on their businesses. This could be done during inspections, by incorporating a questionnaire requesting information from employers about the proposed increases.

	MINIMUM WAGES FOR EMPLOYEES IN THE WHOLESALE AND RETAIL  SECTOR 

 

AREA A                                                                                         TABLE 1

 

	CATEGORY
	01/02/2006 to 31/01/2007
	01/02/2007 to 31/01/2008
	01/02//2008 to 31/01/2009
	01/02//2009 to 31/01/2010

	 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h

	Assistant Manager
	16.99
	764.55
	3313.05
	17.63
	R 18.01
	810.45
	3511.95
	19.34
	Previous Minimum Wage + CPIX + 1%
	20.44
	Previous Minimum Wage + CPIX + 1%
	20.44

	Cashier
	9.91
	445.95
	1932.45
	10.29
	R 10.50
	472.50
	2047.50
	11.29
	Previous Minimum Wage + CPIX + 1%
	11.93
	Previous Minimum Wage + CPIX + 1%
	11.93

	Clerk
	11.74
	528.30
	2289.30
	12.19
	12.44
	559.80
	2425.80
	13.37
	Previous Minimum Wage + CPIX + 1%
	14.13
	Previous Minimum Wage + CPIX + 1%
	14.13

	Displayer
	12.19
	548.55
	2377.05
	12.65
	12.92
	581.46
	2519.67
	13.88
	Previous Minimum Wage + CPIX + 1%
	14.67
	Previous Minimum Wage + CPIX + 1%
	14.67

	Driver
	Gross Vehicle mass
	8.95
	402.75
	1745.25
	9.29
	9.49
	427.05
	1850.55
	10.19
	Previous Minimum Wage + CPIX + 1%
	10.77
	Previous Minimum Wage + CPIX + 1%
	10.77

	
	< 3 500 kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	10.82
	487.07
	2110.62
	11.23
	11.47
	516.15
	2236.65
	12.32
	Previous Minimum Wage + CPIX + 1%
	13.03
	Previous Minimum Wage + CPIX + 1%
	13.03

	
	3 501 - <9 000kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	11.81
	531.45
	2302.95
	12.25
	12.52
	563.40
	2441.40
	13.44
	Previous Minimum Wage + CPIX + 1%
	14.21
	Previous Minimum Wage + CPIX + 1%
	14.21

	
	9 0001 - <16 000kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	12.98
	584.10
	2531.10
	13.47
	13.76
	619.20
	2683.20
	14.78
	Previous Minimum Wage + CPIX + 1%
	15.62
	Previous Minimum Wage + CPIX + 1%
	15.62

	
	16 001kg
	
	
	
	
	
	
	
	
	
	
	
	

	Forklift operator
	8.43
	379.35
	1643.85
	8.75
	8.94
	402.30
	1743.30
	9.60
	Previous Minimum Wage + CPIX + 1%
	10.15
	Previous Minimum Wage + CPIX + 1%
	10.15

	General Assistant
	7.72
	347.4
	1505.4
	8.01
	8.18
	368.10
	1595.10
	8.78
	Previous Minimum Wage + CPIX + 1%
	9.29
	Previous Minimum Wage + CPIX + 1%
	9.29

	Manager
	18.61
	837.45
	3628.95
	19.32
	19.73
	887.85
	3847.35
	21.19
	Previous Minimum Wage + CPIX + 1%
	22.40
	Previous Minimum Wage + CPIX + 1%
	22.4

	Merchandiser
	9.29
	418.05
	1811.55
	9.64
	9.85
	443.25
	1920.75
	10.58
	Previous Minimum Wage + CPIX + 1%
	11.18
	Previous Minimum Wage + CPIX + 1%
	11.18

	Security Guard
	7.92
	356.4
	1544.4
	8.22
	8.40
	378.00
	1638.00
	9.01
	Previous Minimum Wage + CPIX + 1%
	9.63
	Previous Minimum Wage + CPIX + 1%
	9.63

	Sales Assistant
	11.74
	528.3
	2289.3
	12.19
	12.44
	559.80
	2425.80
	13.37
	Previous Minimum Wage + CPIX + 1%
	14.13
	Previous Minimum Wage + CPIX + 1%
	14.13

	Sales Person
	11.74
	528.3
	2289.3
	12.19
	12.44
	559.80
	2425.80
	13.37
	Previous Minimum Wage + CPIX + 1%
	14.13
	Previous Minimum Wage + CPIX + 1%
	14.13

	Shop Assistant
	9.29
	418.05
	1811.55
	9.64
	9.85
	443.25
	1920.75
	10.58
	Previous Minimum Wage + CPIX + 1%
	11.18
	Previous Minimum Wage + CPIX + 1%
	11.18

	Supervisor
	14.44
	649.8
	2815.8
	14.99
	15.13
	680.85
	2950.35
	16.44
	Previous Minimum Wage + CPIX + 1%
	17.38
	Previous Minimum Wage + CPIX + 1%
	17.38

	Trainee Manager
	15.59
	701.55
	3040.05
	16.18
	16.53
	743.85
	3223.35
	17.75
	Previous Minimum Wage + CPIX + 1%
	18.76
	Previous Minimum Wage + CPIX + 1%
	18.76


	MINIMUM WAGES FOR EMPLOYEES IN THE WHOLESALE AND RETAIL  SECTOR 

 

AREA B                                                                                         TABLE 2

 

	CATEGORY
	01/02/2006 to 31/01/2007
	01/02/2007 to 31/01/2008
	01/02//2008 to 31/01/2009
	01/02//2009 to 31/01/2010

	 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.wh
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 

	Assistant Manager
	13.72
	617.4
	2675.40
	14.24
	14.54
	654.30
	2835.30
	15.62
	Previous Minimum Wage + CPIX + 1%
	16.51
	Previous Minimum Wage + CPIX + 1%
	17.45

	Cashier
	7.98
	359.1
	1556.10
	8.28
	8.46
	380.70
	1649.70
	9.09
	Previous Minimum Wage + CPIX + 1%
	9.60
	Previous Minimum Wage + CPIX + 1%
	10.15

	Clerk
	9.54
	429.3
	1860.30
	9.91
	10.11
	454.95
	1971.45
	10.87
	Previous Minimum Wage + CPIX + 1%
	11.49
	Previous Minimum Wage + CPIX + 1%
	12.14

	Displayer
	9.2
	414
	1794.00
	9.54
	9.75
	438.75
	1901.25
	10.47
	Previous Minimum Wage + CPIX + 1%
	11.07
	Previous Minimum Wage + CPIX + 1%
	11.70

	Driver
	Gross Vehicle mass
	7.1
	319.5
	1384.50
	7.37
	7.53
	338.85
	1468.35
	8.09
	Previous Minimum Wage + CPIX + 1%
	8.55
	Previous Minimum Wage + CPIX + 1%
	9.04

	
	< 3 500 kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	8.59
	386.6
	1675.05
	8.92
	9.11
	409.95
	1776.45
	9.78
	Previous Minimum Wage + CPIX + 1%
	10.34
	Previous Minimum Wage + CPIX + 1%
	10.93

	
	3 501 - <9 000kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	10.39
	467.6
	2026.05
	10.78
	11.01
	495.45
	2146.95
	11.83
	Previous Minimum Wage + CPIX + 1%
	12.50
	Previous Minimum Wage + CPIX + 1%
	13.22

	
	9 0001 - <16 000kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	11.44
	514.8
	2230.80
	11.87
	12.13
	545.85
	2365.35
	13.02
	Previous Minimum Wage + CPIX + 1%
	13.76
	Previous Minimum Wage + CPIX + 1%
	14.55

	
	16 001kg
	
	
	
	
	
	
	
	
	
	
	
	

	Forklift operator
	6.68
	300.6
	1302.60
	6.93
	7.08
	318.60
	1380.60
	7.61
	Previous Minimum Wage + CPIX + 1%
	8.04
	Previous Minimum Wage + CPIX + 1%
	8.50

	General Assistant
	6.64
	298.8
	1294.80
	6.89
	7.04
	316.80
	1372.80
	7.56
	Previous Minimum Wage + CPIX + 1%
	7.99
	Previous Minimum Wage + CPIX + 1%
	8.44

	Manager
	14.88
	669.6
	2901.60
	15.45
	15.77
	709.65
	3075.15
	16.94
	Previous Minimum Wage + CPIX + 1%
	17.91
	Previous Minimum Wage + CPIX + 1%
	18.93

	Merchandiser
	7.49
	337.1
	1460.55
	7.78
	7.94
	357.30
	1548.30
	8.53
	Previous Minimum Wage + CPIX + 1%
	9.02
	Previous Minimum Wage + CPIX + 1%
	9.53

	Security Guard
	7.54
	339.3
	1470.30
	7.82
	7.99
	359.55
	1558.05
	8.58
	Previous Minimum Wage + CPIX + 1%
	9.07
	Previous Minimum Wage + CPIX + 1%
	9.59

	Sales Assistant
	9.54
	429.3
	1860.30
	9.91
	10.11
	454.95
	1971.45
	10.87
	Previous Minimum Wage + CPIX + 1%
	11.49
	Previous Minimum Wage + CPIX + 1%
	12.14

	Sales Person
	9.54
	429.3
	1860.30
	9.91
	10.11
	454.95
	1971.45
	10.87
	Previous Minimum Wage + CPIX + 1%
	11.49
	Previous Minimum Wage + CPIX + 1%
	12.14

	Shop Assistant
	7.49
	337.1
	1460.55
	7.78
	7.94
	357.30
	1548.30
	8.53
	Previous Minimum Wage + CPIX + 1%
	9.02
	Previous Minimum Wage + CPIX + 1%
	9.53

	Supervisor
	11.64
	523.8
	2269.80
	12.08
	12.34
	555.30
	2406.30
	13.25
	Previous Minimum Wage + CPIX + 1%
	14.00
	Previous Minimum Wage + CPIX + 1%
	14.80

	Trainee Manager
	12.45
	560.3
	2427.75
	12.92
	13.20
	594.00
	2574.00
	14.18
	Previous Minimum Wage + CPIX + 1%
	14.98
	Previous Minimum Wage + CPIX + 1%
	15.84


	MINIMUM WAGES FOR EMPLOYEES IN THE WHOLESALE AND RETAIL  SECTOR 

                                                      AREA C                                                                            TABLE 3

	CATEGORY
	01/02/2006 to 31/01/2007
	01/02/2007 to 31/01/2008
	01/02/2008 to 31/01/2009
	01/02/2009 to 31/01/2010

	 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 
	R.p.h
	R.p.w
	R.p.m
	27 Hours R.p.h 

	Assistant Manager
	12.69
	571.05
	2474.55
	13.17
	13.81
	621.45
	2692.95
	14.84
	97.5% of Area B wage
	16.10
	100% of Area B wage
	17.45

	Cashier
	7.38
	332.10
	1439.10
	7.66
	8.04
	361.80
	1567.80
	8.63
	97.5% of Area B wage
	9.36
	100% of Area B wage
	10.15

	Clerk
	8.82
	396.90
	1719.90
	9.16
	9.60
	432.00
	1872.00
	10.32
	97.5% of Area B wage
	11.20
	100% of Area B wage
	12.14

	Displayer
	8.51
	382.95
	1659.45
	8.83
	9.26
	416.70
	1805.70
	9.95
	97.5% of Area B wage
	10.79
	100% of Area B wage
	11.70

	Driver
	Gross Vehicle mass
	6.57
	295.65
	1281.15
	6.82
	7.15
	321.75
	1394.25
	7.68
	97.5% of Area B wage
	8.33
	100% of Area B wage
	9.04

	
	< 3 500 kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	7.95
	357.75
	1550.25
	8.25
	8.65
	389.25
	1686.75
	9.29
	97.5% of Area B wage
	10.08
	100% of Area B wage
	10.93

	
	3 501 - <9 000kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	9.61
	432.45
	1873.95
	9.97
	10.46
	470.70
	2039.70
	11.24
	97.5% of Area B wage
	12.19
	100% of Area B wage
	13.22

	
	9 001 - <16 000kg
	
	
	
	
	
	
	
	
	
	
	
	

	
	Gross Vehicle mass
	10.58
	476.10
	2063.10
	10.98
	11.52
	518.40
	2246.40
	12.37
	97.5% of Area B wage
	13.42
	100% of Area B wage
	14.55

	
	16 001kg
	
	
	
	
	
	
	
	
	
	
	
	

	Forklift operator
	6.18
	278.10
	1205.10
	6.41
	6.73
	302.85
	1312.35
	7.23
	97.5% of Area B wage
	7.84
	100% of Area B wage
	8.50

	General Assistant
	6.14
	276.30
	1197.30
	6.37
	6.69
	301.05
	1304.55
	7.18
	97.5% of Area B wage
	7.79
	100% of Area B wage
	8.44

	Manager
	13.76
	619.20
	2683.20
	14.29
	14.98
	674.10
	2921.10
	16.10
	97.5% of Area B wage
	17.46
	100% of Area B wage
	18.93

	Merchandiser
	6.93
	311.85
	1351.35
	7.19
	7.54
	339.30
	1470.30
	8.11
	97.5% of Area B wage
	8.79
	100% of Area B wage
	9.53

	Security Guard
	6.97
	313.65
	1359.15
	7.23
	7.59
	341.55
	1480.05
	8.15
	97.5% of Area B wage
	8.84
	100% of Area B wage
	9.59

	Sales Assistant
	8.82
	396.90
	1719.90
	9.16
	9.60
	432.00
	1872.00
	10.32
	97.5% of Area B wage
	11.20
	100% of Area B wage
	12.14

	Sales Person
	8.82
	396.90
	1719.90
	9.16
	9.60
	432.00
	1872.00
	10.32
	97.5% of Area B wage
	11.20
	100% of Area B wage
	12.14

	Shop Assistant
	6.93
	311.85
	1351.35
	7.19
	7.54
	339.30
	1470.30
	8.11
	97.5% of Area B wage
	8.79
	100% of Area B wage
	9.53

	Supervisor
	10.77
	484.65
	2100.15
	11.17
	11.72
	527.40
	2285.40
	12.59
	97.5% of Area B wage
	13.65
	100% of Area B wage
	14.80

	Trainee Manager
	11.52
	518.40
	2246.40
	11.95
	12.54
	564.30
	2445.30
	13.47
	97.5% of Area B wage
	14.61
	100% of Area B wage
	15.84


3.3 Hours of work

a. Views of Employers

The SD provides for 45 ordinary hours of work per week, which can be reduced to 40 hours by agreement between employer and employee.  In addition, there is a 27-hour cut-off which deems those employees working more than 27 hours per week to be full-time employees. For those employees working 27 hours or less per week, there are no guaranteed minimum hours of work. 

Employers argued that guaranteeing minimum hours of work depends on each employer’s ability to do so. In order to contribute to their employees earning a living wage, it was proposed in Bloemfontein that at least 27 hours per week should be guaranteed. A further addition was that hours of work should perhaps be left for employers and employees to negotiate and agree upon.  

The proposal by employers in Phuthaditshaba was that the current provision should be retained as it promotes flexibility. 

The concern raised in Hamanskraal was that guaranteeing hours of work might prolong the period of terminating contracts in the event where workers are continuously absent from work. They argue that the current dispute resolution mechanism in place takes unnecessarily long before a dispute can be resolved in full-time employment scenarios, where working hours are normally guaranteed. On the other hand, employers acknowledged that the positive effect of guaranteeing hours of work was that it might lead to permanent employment. These employers were in favour of retaining the 27- hour provision.

Guaranteeing hours of work does not necessarily contribute to employment creation, contended employers in Richardsbay. They argued that instead of employing three people from different families to share hours, they would employ only one person from one family. Employers added that some jobs are task-based, like off-loading goods, which happens for only a few hours. On the basis of this explanation, they were opposed to guaranteeing hours of work. In support of this view, employers in Pietermaritzburg felt that guaranteeing hours of work takes away the flexibility built into the legislation. They further argued that guaranteed hours would destroy their businesses. Small businesses in Port Elizabeth said that if casuals had guaranteed hours of work, they would be forced to close or downsize, or utilise their family members. In Hartswater, a manager at Spar indicated that it does not make business sense for an employer to pay an employee for the hours in which they were not needed. He also elaborated that business was already burdened by the cost of employing replacement “casuals” and that the cost of guaranteeing hours would therefore hamper further employment of such casuals. In Cape Town, employers were opposed to the idea of guaranteeing minimum hours of work because the nature of business is such that it depends on the flow of customers. Setting higher standards prevents new stores from being opened and jobs to be created.

There were different proposals regarding minimum hours that should be guaranteed to workers. In Mafikeng, employers proposed that workers should be guaranteed at least 24 hours of work per week. Those in East London proposed a minimum of 35 hours of work per week for each worker. Employers in Makhado proposed that there should only be 20 guaranteed minimum hours of work. In Polokwane, employers argued that 30 guaranteed minimum hours of work should be sufficient to contribute to poverty alleviation.  

Employers in Makhado want hours of work to be structured in a way that will allow flexibility, given the nature of business in the sector. They felt that affordability is another factor that needs to be taken into consideration.

Submission by Retailers’ Association

The Association argued that the importance of staffing flexibility in the wholesale and retail trade cannot be underestimated. Trading patterns differ over the course of a day, a week, a month and a year. There are daily peaks at midday and end of day, weekly peaks at the end of the week and month, and annual peaks over the main holidays. For wholesalers and retailers to operate effectively they need to be able to staff appropriately over these peak periods and to have fewer people over quieter periods. This enables employers to contain their costs, and it gives employees more time off, while guaranteeing them permanent employment and the associated benefits. The Association argued that many of the employees, particularly younger employees enjoyed the versatility provided by flexible employment, provided this was not at the cost of employment security. 

Furthermore, the ability to staff employees over previously irregular hours and days of the week, albeit at a premium enabled retailers to stay open late, and to work Saturday afternoons and Sundays. The shift from a system of 40 hour, 5 day a week, no more than 3 consecutive Sundays where Sunday is paid at no additional premium is a key component of many retailers’ contracts of employment. This type of arrangement has been an important factor in supporting flexibility in the sector while at the same time bringing down the average weekly hours to more acceptable levels. Averaging and compressing within the statutory limits by agreement is also vital. To many wholesalers and retailers the below 27 hour workers, because of their flexibility, are key to business staffing sustainability.  

b. Views of Employees

Employees argued strongly for the regulation of guaranteed minimum hours of work. They said they cannot make a living without guaranteed hours of work. Forty (40) guaranteed minimum hours of work were proposed in Bloemfontein. They were supported by employees in Hamanskraal. It was argued in East London that regulation of working hours will guarantee income and it is therefore supported. They also supported the proposal of 40 hours, especially for workers whose hourly rate is lower. 

Saccawu members in Port Elizabeth proposed minimum hours of 30-35 hours per week because of transport costs. They argued that payment for 27 hours worked in a week only caters for transport. Workers in Makhado believe that guaranteeing minimum hours of work would protect them against exploitation. They gave the example that some employees work for less than 15 hours in a week. A concern was raised in Silverton that it is mainly bigger employers who are abusing the 27-hour cut-off in the SD, yet they can afford to employ workers for many hours. In addition, workers in Silverton believe that guaranteeing 27 hours of work per week should entitle these workers to some benefits like leave. However employees in Sebokeng believe that 27 hours should be used only as a guide and all workers should be working more than those hours. This view was supported in Cape Town where it was proposed that those workers currently working for 27 hours per work should be entitled to 45 hours per week. Another proposal was that workers that are expected to avail themselves for work during weekdays must be guaranteed hours of work. 

It is only workers in Mafikeng who held a different view from other workers in the sector. They believe that any change to the current provision would have a negative impact on employees, as employers may be forced to downsize in order to accommodate the legislated hours. 

Submission by Saccawu

Saccawu reported that non-fulltime employees are normally subjected to treatment that is dependent on the attitude and mood of those responsible to schedule them for work. As a result, there is inconsistent and discriminating allocation of hours to be worked by non-fulltime workers. Whilst some employees may be scheduled to work no less than a certain number of hours in any given week, some are scheduled to work no more than the same number of hours.

Since the current SD does not legislate for guaranteed minimum hours of work, there is very little that any person can do since convenient arguments are always advanced to account for inconsistency. Since the non-fulltime employees do not have a fixed basic salary, their income is influenced by the number of hours worked.

Saccawu therefore proposed that there should be regulated minimum hours guaranteed per week for non-fulltime employees in order to ensure that such employees have some form of guaranteed income on a weekly basis. This will not only assist them to plan their financial lives but also assist them to access financial stability and enable them to qualify for hire purchase since they currently do not earn enough for cash purchases on some of the necessities. They proposed 32 hours per week should be set as the minimum.

Saccawu argued further that there are currently skewed ratios relating to the fulltime v/s non-fulltime composition of employees in most, if not all, major retailers. The majority of workers are non-fulltime and this allows employers to avoid compliance with the legislative requirements. The fact that there is no legislated ratio, makes it easy for employers to gradually eradicate fulltime employment and thereby erode benefits that workers are entitled to.

Saccawu therefore proposed that the Determination make provision for a specific ratio of fulltime versus non-fulltime employees and in that regard proposed 80% fulltime employees against 20% non-fulltime as a start. 

Submission by GIWUSA

GIWUSA argued that the biggest problem facing part-time workers is the absence of a minimum number of weekly and daily working hours. The irregular, erratic and unsociable working weeks of these workers create a number of problems, ranging from low wages to an inability to engage in additional employment to supplement their wages.

Clause 12(4) of the determination stipulates that an employer may enter into an agreement with an employee to extend ordinary working hours up to 15 minutes in a day but not more than 60 minutes in a week.  GIWUSA argued that this clause creates problems for all categories of worker.  Under the guise of this provision most workers have come to work an additional 30 to 45 minutes on a daily basis, without any compensation. In a working week a worker can end up working an additional 2 and a half hour without any additional pay. 

With ever-expanding trading hours more and more workers are performing night work. Most of this work is done by non-standard workers, the majority of whom are women. Apart from the extra pressure night work places on women workers, given their social roles in the home and family, they are also exposed to increased security risks. GIWUSA argued that the existing provisions of the SD regarding night work need to be amended to take these factors into account.

A further function of extended trading hours is work on Sundays. GIWUSA argued that the social cost for workers of working on such days needs to be acknowledged. Most affected are workers who ordinarily work on Sundays, which means they work every Sunday.

The weekly rest period for the majority of full-time workers extends from Saturday afternoons to Monday morning. This leaves workers no time to attend to the administrative issues arising from daily life, such as banking, accounts and the like, which are available only on week days, when workers are at work. Workers are thus obliged to take unpaid time off work to attend to these routine matters.  

GIWUSA therefore recommended that:
1. The SD include a clause stipulating that part-time workers work a minimum of 24 hours per week and 6 hours per day (clause 2(7) allows for a minimum daily payment of 4 hours – this to be extended to 6 as well)

2. Clause 12 (4) be amended to read explicitly that workers be paid at overtime rates for all work performed after the end of their ordinary daily hours

3. Clause 20(1) be amended to define night work as being work after 18.00 hours and before 06.00 the next day, and that clause 20(2)(b) be amended to make the provision of transport to and from work the responsibility of the employer 

4. Clause 19(1) be amended such that all Sunday work be paid at double time, and that a further sub-clause be added guaranteeing all workers at least 1 free Sunday per month

5. All workers working a Monday to Saturday week be permitted 1 week day paid time off per month. Alternatively, that all hours that workers work for free after closing of stores be compensated with such paid time off during 1 week day per month (see 2 above).

Proposals by the Department

The Department proposes that the 27 hour cut-off in the SD be retained. It is very difficult to legislate for guaranteed minimum hours of work given the particular nature of the sector.  Both employers and some employees put forward convincing arguments on the necessity or not of legislating guaranteed minimum hours of work in the sector. 

The Department has however noted the degree of vulnerability of those employees who do not have guaranteed minimum hours of work per week with the accompanying lack of income protection and has therefore proposed a higher percentage increase for employees working less than 27 hours per week. 

Recommendations of the ECC

The ECC supports the proposal of the Department that the 27-hour cut-off be retained in the SD, and that there should be no guaranteed minimum hours of work for employees working less than 27 hours per week. 
3.4 Casualisation

a. Views of Employers

There is no formal definition of “casuals” in the determination. In the absence of a definition, views on what was termed “casualisation” were mainly informed by the provisions on hours of work, in particular the 27- hour cut-off and the equivalent payment influenced by the number of hours worked. As far as employers in Bloemfontein are concerned, employers’ ability to pay should be taken into consideration. They are concerned about the cost implications of doing away with casuals. They are opposed to the introduction of a ratio of permanent versus casual workers. 

They proposed that casualisation should not be regulated, and that instead there should be disincentives for employing too many casuals. Employers in Mafikeng specifically proposed that rates for casual workers should be increased. A proposal by an employer from OK Stores in Richardsbay was that employees that work as casuals for a period of six months must automatically qualify for permanent status. This proposal was also supported by employers in Mafikeng. They further proposed that casuals should be allocated work that is performed over a short period of time, like offloading goods from trucks which normally requires only three hours of work. 
Employers in Pietermaritzburg feel that some employers abuse the 27-hour cut-off by allocating workers few hours of work, in order to avoid paying higher wages. However, they believe that the 27-hour cut-off allows for flexibility in the sector and should therefore be retained because it enhances employment creation.  

Casualisation was supported by small businesses in Port Elizabeth because lesser hours mean less pay, and this contributes to the reduction in labour costs. Employers in Makhado share the same views. They proposed that casualisation should be regulated.

The owner-manager of SPAR in Hartswater (Area B) indicated that he employs “casuals” and defined this as persons appointed to assist when a “permanent” employee is sick or on annual leave or otherwise unavailable for work.  He indicated that this was borne as a cost to the business and appointment made as the need arose.  He indicated that there was no need to regulate this.

The manager of Mr Price indicated that they employ “casuals” on a regular basis.  She indicated that these “regular casuals” were appointed during peak periods.  The manager’s definition of “casuals” was: “employers who work 27 hours or less” per week.  Price City’s manager in Hartswater shared Mr Price’s view.  

Submission by the Retailers’ Association

The Association argued that a flexible regulatory framework on minimum employment standards is very important. The sectoral determination has provided sufficient opportunity to employ more permanent people in a manner that suits individual business requirements. In the absence of flexibility, these jobs would simply not have been created.  The determination, by allowing for computation of wages and all forms of statutory leave on an hourly, monthly or annual basis, enables retailers to structure their businesses to meet customer demand, while still ensuring that employees are protected and able to exercise their statutory rights. The structure of the current determination permits a range of permanent flexible or variable part-time employees who now fall within the scope of the determination. These permanent employees, who were previously casual employees with very little regulatory protection, now enjoy the full protection of the law. The ability to employ permanent people on a flexible basis, in line with unique business requirements is critical to a wholesaler and retailer’s ability to extend trading hours across the week, into public holidays and to trade for more hours each day. This has in turn resulted in more hours of work being created, and more meaningful employment opportunities being available.  

Provided that the economy maintains its current structure and focus on maintaining fundamentals, consumer demand continues in line with current trends, the regulatory framework is sufficiently flexible and statutory-related costs do not become excessive and onerous, The Retailers Assocation sees no reason why wholesalers and retailers do not continue to grow and create wealth for the economy, shareholders and employees employed in the sector. 

b. Views of Employees

Saccawu members in Bloemfontein are concerned that companies dismiss full time workers to appoint casuals. Employees argue that there must be an 80% full time workers and a 20% casual’s ratio. They argue that employers employ more part-timers than permanent workers to avoid paying out benefits. They proposed that the Department of Labour should regulate casualisation. Employees in Richardsbay supported this proposal and said employees should graduate after a certain period and be regarded as permanent so that they will enjoy social benefits.

Employees in East London do not have a problem with casualisation, but they have a problem with the way it is implemented in the sector. Their main concern is that there are no criteria for determining the hours allocated to casual workers, and this tends to lead to favouritism as some employees are allocated fewer than 24 hours per week. 
Employees suggested a guaranteed 32 hours as minimum per week for casuals.

Casualisation is used to avoid registering employees with UIF and deprive them benefits like annual leave, said employees in Silverton.

Saccawu members in Port Elizabeth are more concerned about lack of social benefits for casual workers. They claimed that Shoprite Checkers have employed only 1.3% permanent employees and the rest are casuals. They argue that the introduction of casualisation diminishes the government’s efforts to create sustainable jobs.

Casualisation is a form of exploitation, according to employees in Makhado. They believe employers are taking advantage of the high unemployment rate in the country by employing casual workers who work less than 20 hours a week in order to avoid paying more money to employees. They propose that there should be guaranteed hours allocated to casual workers so that they can be sure of a living wage at the end of every month. Employees in Polokwane proposed that employing casual workers should be made more expensive than employing permanent workers so as to encourage less casualisation.

Casuals at Mr Price and Price City in Hartswater indicated that they were satisfied with being employed as casual workers as the economic realities in the region force them to accept any employment opportunity.

Submission by Saccawu

Saccawu noted that high levels of casualisation have been a key feature of employment practices within the retail sector for the past decade or so. The union has, on numerous occasions, voiced its opposition to such kind of employment practices. To the union this situation has always been unacceptable due to high levels of unemployment and the poor quality of jobs, although the retail sector reports that it is constantly creating quite substantive number of jobs. Yet these are not quality jobs, and not full-time and this category of employees enjoys very little legal protection and/ or benefits. 

The union feels that the exploitation of these workers and lack of appropriate benefits within the sector, happens against the backdrop of retailers raking in super-profits and overworking employees whilst paying them very little. 

The union noted that major retailers like Woolworths, Pick ‘n Pay, Shoprite Checkers and Score Supermarkets seemed to be “trendsetters” in casualisation in that for any fulltime job that they lose, they simply fill the vacancy with a non-fulltimer or two. 

Saccawu believes that the Determination should assist to stem the tide against backward employment practices applied by retailers.
Proposals by the Department

The debate on casualisation as reflected on the views of both employers and employees and their organisations, indicate that atypical forms of employment are a part, and perhaps an increasing part, of the sector. In addition, it is clear that casualisation is conceived as mainly rooted on the hours of work that an employee works over a particular period, since the hours determine an employee’s status, that is, whether an employee is full-time or part-time or any other term that is used. The discussion presented here is mainly intended to contribute to the debate on this matter, and should not be viewed as concrete proposals from the Secretariat of the ECC. 

The Department believes that within the legislative framework under its jurisdiction, an attempt has been made to address the loopholes often used to exploit vulnerable workers. In the current SD, there is a provision of joint and several liability in the event of any contravention of any provision, where a triangular employment relationship exists. 

Notwithstanding the above protection, it is clear that those employees without guaranteed minimum hours of work or those who work less than 27 hours per week forfeit certain important benefits like leave provisions, if these employees opt for a higher premium of additional 25% of their minimum wage, which should be by agreement with their employer. The challenge that the Department faces is to strike a balance between flexibility and rigidity.
Another important factor is that employees who work less than 24 hours per month are not eligible for registration with the Unemployment Insurance Fund. This means that they are not entitled to unemployment insurance benefits, in the event of retrenchment. This is one of the basic protections that employees in atypical forms of employment should be entitled to. 

One option that could be considered is to reduce the number of hours per month that a worker should work before entitlement to registration with UIF. If the hours are reduced, this might mean that a larger pool of non-full time workers is still eligible for registration with UIF, which will entitle them to various benefits administered by the UIF.

Another option, as advocated by certain stakeholders could be to put a ceiling on the length of the period that an employee can work as a casual. Saccawu in particular has proposed that the determination should legislate for the progression from non-full-time to full-time contracts and for maximum ratios of non-full-time to full-time workers. Other employees have even suggested that no employee should be allowed to work for more than six months as a casual.

Job categories of employees, which are inherently informed by the responsibilities and authority given to various workers, also have a major impact on remuneration. The sectoral determination, like other pieces of legislation, allows employees to perform certain functions not in their lines of responsibility, at the instruction of their employers. When they do so, they must be suitably rewarded. In the case of the wholesale and retail sectoral determination, the listing of a general assistant’s functions and responsibilities is far longer than that for other categories. Within the list for general assistant, certain overlaps with functions of other employee categories have been identified. 

The Department proposes that the overlapping functions be removed from the functions of general assistants. The identified functions are the following: 

· collecting cash in the case of c.o.d. sales or accepting written orders – this function overlaps with that of a sales assistant;

· hanging clothing, packages or other goods on rails or hooks or in gondolas, racks or shelves – this function overlaps with that of shop assistant and merchandiser;

· packing goods for dispatch or delivery, including packing goods at point of payment – overlaps with shop assistant’s function;

· sorting and unpacking goods – overlaps with merchandiser’s function
Recommendations of the ECC

The term casualisation is used loosely, and can refer to a range of different situations. Although the current SD does not provide for a category of ‘casuals’, many participants at the workshops referred to the problems experienced by ‘casuals’. It seems that workers whose hours are not guaranteed, and who often do not work a full 40-45 hour week are often referred to as casuals. 
The ECC is of the view that there is currently a broader debate taking place on the atypical forms of employment in the labour market under the auspices of NEDLAC and does not propose any specific clauses be added to the SD in this respect apart from the higher increase proposed for those working less than 27 hours per week..
CHAPTER FOUR

4. EVALUATION IN TERMS OF ECC CRITERIA

Section 54(3) of the BCEA lays down the criteria, which the ECC must consider when setting conditions of employment and wages for a particular sector. This section discusses the criteria as they apply to the wholesale and retail sector.

In terms of the ECC criteria, the report will only focus on the impact of the proposed wages and their increases on the cost of living, alleviating poverty, wage differentials and inequality, the likely impact of the proposed wages and their increases on current employment or the creation of employment.

4.1 The impact of the proposed minimum wage on the cost of living and alleviation of poverty

According to the LFS of 2004, 17% of employees earn between R501 and R1000, 15% earns between R1001 and R1500 while 19% of employees earn between R1501 and R2500. These figures give a reflection of earnings levels across all the areas demarcated in the sector. In terms of the sectoral determination, the lowest monthly rate paid in the sector for the period 1 February 2005 to 31 January 2006 is R914.98, and as far as the figures above go about 17% of employees in the sector fall within this income bracket. Unfortunately the LFS data is captured in terms of income brackets, and not exact figures. This limits the extent to which we can accurately determine whether the sectoral determination is making any impact on poverty alleviation and improvement on the cost of living of workers. Moreover, the impact of wages cannot be assessed without taking into consideration a basket of basic goods that employees would normally purchase. 

When the sectoral determination was promulgated in 2003, inflation was expected to be relatively high, and that had a major impact on the minimum wage set at the time and the increase in subsequent years. For example the CPIX was 9.3% in 2002 and 6.8% in 2003. Both figures were above the 3% - 6% target set by the Reserve Bank.  The CPIX currently stands at 4.7% and has been stable for some time. The CPIX reflects the prices of commodities, and the higher the CPIX, the lesser the purchasing power of individuals. In essence the impact of minimum wages on the cost of living and alleviation of poverty would also be influenced by other factors over which workers have no control. 

The Department is of the view that the proposed increase employees who work less than 27 hours per week will go a long way in contributing to poverty alleviation to these employees. The increase is intended to significantly improve their chances of affording the cost of living.   For employees in Area C, the proposed phased elimination of this category should positively impact on the ability of employees in area C to afford certain basic necessities. 

4.2 Wage differentials and inequality

The wage difference between the highest and lowest paid categories of workers is huge in the sector. For example, the current sectoral determination stipulates that a manager (highest paid in terms of the SD) should receive R3434.64 per month while the lowest paid worker should receive R1424.86 per month in Area A. This gives a wage gap of about R2000 per month. Whilst the different categories of employees have different responsibilities, the current wage gap is huge and warrants consideration. One of the factors contributing to this wage gap may be the fact that some employees in the sector do not have a guaranteed income where the latter is determined by the number of hours worked in a particular week. There is a proposal by one of the stakeholders in the sector that a possible way to deal with this huge wage gap might be to reduce categories of workers in the sector. Furthermore, they argued that the responsibilities of some job categories are too general and vague.   

It is envisaged that by proposing a higher percentage increase in the current hourly rate of employees working less than 27 hours per week, this wage gap could be progressively reduced. The second proposal that could contribute to the bridging of the wage gap in the sector is by cancelling area C in a phased-in approach. 
In order to avoid introducing a higher percentage increase for purposes of phasing out area C, this would be done by stretching the wage gap over a period of four years. This is to ensure that the favourable environment created for employers at the time of introducing regulations in the sector is not wiped out in a manner that introduces rigidities.
 4.3 The likely impact of the proposed wages on current employment and the


creation of employment

The LFS figures show that 965 918 employees were recorded in the sector in September 2004. This represented a substantial (17%) increase on the 828 272 recorded for September 2002. These figures include a limited number of employees in the informal sector for both periods. It is clear from the above figures that there has been a higher rate of labour absorption in the wholesale and retail sector. However, it cannot be said with certainty whether this employment growth in the sector can only be attributed to the labour regulatory framework applicable to the sector. The Retailers’ Association has provided figures indicating the number of jobs created in the sector over a period of time. See annexure 1 for details.

These figures suggest that an enabling environment has been created in the wholesale and retail sector, giving impetus to growth with the accompanying trickle-down effects, especially the labour absorption capacity of the sector. The challenge in this review process is to maintain, if not accelerate this trend, in order to ensure that the sector continues to contribute significantly to job creation efforts, as reflected in the figures provided by the Retailers’ Association. These figures are even higher than those suggested by the LFS. 

Over the past three years, the legislated increase was 8.8% in the areas previously covered by the old wage determination 478. For the former TBVC states, an increase of 20% was legislated in the first year of the application of the SD. This has proved not be a deterrent to job creation. Instead, the sector has experienced a significant rate of job creation.  

4.4 The ability of business to operate successfully and the operation of small, medium or micro-enterprises, and new enterprises

It is an undisputed fact that the wholesale and retail sector has a large proportion of small businesses. This is because the wholesale and retail sector is one of the major contributors to the informal economy. The informal economy is predominantly small business by its nature. Another reason for the upsurge of small businesses in the sector might be as a result of the phenomenon of franchising. 

The sectoral determination has a separate dispensation for the remuneration of employees in small businesses and new enterprises. The dispensation stipulates that new employers must pay employees at least 90% of the applicable minimum wage. The SD defines small business as that employing less than five (5) workers, and is silent on annual turnover. This is a very important exclusion in the definition of small business, as some of them are able to record huge profits. Small businesses and new enterprises are currently paying a lower minimum wage compared to their bigger counterparts. This special dispensation for small businesses and new enterprises is still retained in the sectoral determination. 
Figures from employers show that there has been a significant growth of stores accompanied by growth in employment in the sector during the period of the application of the determination. This is despite the 8% annual increase proposed over a period of three years. The difference between the first period of the application of the SD and the coming one is that increases in the coming period are linked to inflation, which is targeted to be between 3% and 6%. This is a fundamental departure from the pervious approach in that the level of increase is not fixed in the proposed increases. Figures indicating growth in the number of stores per geographical area are attached as annexure 2.
These increases should further spur employers’ objective of infiltrating ‘growing’ markets. Because the proposed increases are lower compared to the previous period, this should serve as a catalyst to growth in stores and employment. The retailers’ association indicate that growth of jobs after 2002 were mainly new jobs, due to the fact that conversion from casual to flexible employment would have taken place in 2002. 
Annexure 1

	JOB CREATION - NUMBER OF EMPLOYEES
	
	
	
	

	
	
	
	
	

	Company Name
	Year
	Number
	Percentage
	Total Period

	 
	 
	 
	 
	 

	Smollan
	2001
	3586
	 
	 

	 
	2002
	5162
	 
	 

	 
	2003
	5 402
	 
	 

	 
	2004
	5 691
	5.3%
	 

	 
	2005
	6 170
	8.4%
	72.0%

	 
	 
	 
	 
	 

	Pick 'n Pay Group
	2001
	24 500
	 
	 

	 
	2002
	27 300
	 
	 

	 
	2003
	31 000
	 
	 

	 
	2004
	44 700
	44.0%
	 

	 
	2005
	47 700
	6.7%
	94.7%

	 
	 
	 
	 
	 

	Ellerines
	2001
	6 850
	 
	 

	 
	2002
	6 522
	 
	 

	 
	2003
	6 584
	 
	 

	 
	2004
	7 676
	16.6%
	 

	 
	2005
	13 843
	80.3%
	102.0%

	 
	 
	 
	 
	 

	Game (Stores in SA)
	2001
	4602
	 
	 

	 
	2002
	4633
	 
	 

	 
	2003
	4696
	 
	 

	 
	2004
	5010
	6.7%
	 

	 
	2005
	5031
	0.4%
	9.3%

	 
	 
	 
	 
	 

	Foschini Group
	2001
	7832
	 
	 

	 
	2002
	7308
	 
	 

	 
	2003
	9244
	 
	 

	 
	2004
	9989
	8.1%
	 

	 
	2005
	10631
	6.4%
	35.7%

	 
	 
	 
	 
	 

	Truworths
	2001
	5057
	 
	 

	 
	2002
	5823
	 
	 

	 
	2003
	6102
	 
	 

	 
	2004
	6493
	6.4%
	 

	 
	2005
	7552
	16.3%
	49.4%

	 
	 
	 
	 
	 

	Clicks Group
	2001
	4819
	 
	 

	 
	2002
	6364
	 
	 

	 
	2003
	7973
	25.0%
	 

	 
	2004
	9011
	13.0%
	87.0%

	 
	 
	 
	 
	 

	Woolworths
	2001
	6346
	 
	 

	 
	2001
	6015
	 
	 

	 
	2003
	12700 (Incl previously non perm casuals
          converted to perm flexi)
	 
	 

	 
	2004
	13788
	8.5%
	 

	 
	2005
	14095
	2.2%
	122.0%

	 
	 
	 
	 
	 

	Edcon
	2003
	12581
	 
	 

	 
	2004
	14101
	12.1%
	 

	 
	2005
	17687
	25.4%
	40.6%

	 
	 
	 
	 
	 

	Massdiscounters
	2000
	5085
	 
	 

	 
	2001
	4807
	 
	 

	 
	2002
	4591
	 
	 

	 
	2003
	4711
	 
	 

	 
	2004
	4710
	-0.02%
	 

	 
	2005
	5010
	6.4%
	-1.5%

	 
	 
	 
	 
	 

	JD Group
	2000
	9704
	 
	 

	 
	2001
	9984
	 
	 

	 
	2002
	10064
	 
	 

	 
	2003
	15738
	 
	 

	 
	2004
	15467
	-1.7%
	 

	 
	2005
	16157
	4.5%
	66.5%

	 
	 
	 
	 
	 

	Spar Distribution Centres
	2000
	1956
	 
	 

	 
	2005
	2264
	 
	15.7%

	Spar Outlets
	2000
	± 22120
	 
	 

	 
	2005
	± 25325
	 
	14.5%

	Build it Outlets
	2000
	600
	 
	 

	 
	2005
	2400
	 
	300.0%

	TOPS
	2000
	0
	 
	 

	 
	2005
	± 856
	 
	 

	 
	 
	 
	 
	 

	Relyant
	2004
	6441
	 
	 

	 
	2005
	6724
	 
	4.4%

	
	
	
	
	


Annexure 2


	1. WOOLWORTHS STORES GROWTH IN NUMBER OF BRANCHES: JUNE 2001 - MAY 2005
Note: forward plans include a significant number of franchise stores into smaller towns where there are currently no Woolworths Stores.  
 

	Year
	Number of Corp stores
	No. increased
	Urban vs Outlying
	Number of Franchise  stores
	No. increased
	Urban vs Outlying
	TOTAL number of stores
	TOTAL number increased

	2001
	106
	 
	 
	34
	 
	 
	140
	 

	2002
	111
	5
	All urban
	47
	13
	11 urban; 2 outlying
	158
	18

	2003
	123
	12
	All urban
	53
	6
	1 urban; 5 outlying
	176
	18

	2004
	136
	13
	12 urban; 1 outlying
	63
	10
	5 urban; 5 outlying
	199
	23

	2005
	145
	9
	All urban
	69
	6
	1 urban; 5 outlying
	214
	15

	
	
	
	
	
	
	
	
	

	Total

2001-2005
	 
	39
	 
	 
	35
	 
	 
	74


2. Pick ‘n Pay 

In Pick `n Pay (Pty) Ltd there have been stores opened in the following areas that may be considered as "impoverished areas". These areas have been an area of focus for the Company within our Franchise division, Score Supermarkets, Boxer and a few Retail stores.
 

KZN 

Kwa Mashu
Inanda
Chatsworth
Umlazi
Port Shepstone
 

GAUTENG
Soweto
Daveyton
Katlehong
Mamelodi
Sebokeng
Tembisa
Sharpville
Ennerdale
Thokoza
Alexandra
Mamelodi
Ga Rankuwa
 

WESTERN CAPE
Khayelitsha
langa
Gugulethu
 

EASTERN CAPE
Ndantsane
Qwangushe
 

NORTHERN REGION
Laphalele
Mafikeng
Shosanguve
 

3. Checkers Hyper
	Division
	Store name

	Eastern Cape Division
	Usave Qumbu

	Western Cape Usave
	Usave De Doorns

	Gauteng North
	Usave Marble Hall

	Eastern Cape Division
	Usave Port St Johns

	Eastern Cape Division
	Usave Somerset East

	Checkers Hyper
	CH Little Falls

	Great North
	Usave Soshanguve

	Natal
	Megasave Mumbai

	Western Cape
	SR Gatesville

	Great North
	Usave Kwaguqa

	Great North
	Usave Brakpan

	Eastern Cape Division
	Usave Maclear

	Northern Cape
	SR Taung

	Great North
	Usave Tsakani

	Great North
	SR Mkhuhlu Plaza

	Western Cape Usave
	Usave 27th Avenue

	Eastern Cape Division
	SR Flagstaff

	Eastern Cape Division
	CH York Street

	Natal
	Usave Marianhill

	Western Cape Usave
	Usave Belhar

	Eastern Cape Division
	Usave Fort Beaufort

	Great North
	Usave Kagiso

	Great North
	CH Sunninghill

	Natal
	Usave Moss street Verulam

	Great North
	Usave Magoveni Soshanguve

	Freestate
	Usave Bethlehem

	Natal
	Usave Merebank

	Gauteng Division
	Usave Evaton

	Western Cape
	SR Brooklyn

	Western Cape
	SR Piketberg

	Great North
	SR Tokoza1

	Gauteng Division
	Usave Duduza

	Natal
	CH Newcastle

	Great North
	SR Lenasia

	Freestate
	Usave Heilbron

	Great North
	SR Tembisa

	Eastern Cape Division
	Usave Middelburg

	Northern Division
	Usave Mohlakeng

	Northern Division
	SR Bushbuckridge

	Western Cape
	SR Atlantis2

	Natal
	CH Stanger

	Eastern Cape Division
	LS Amalinda

	Natal
	Nirmal Supermarkets Pvt. Ltd.

	Great North
	SR Tokoza2

	Natal Division
	Usave Piggs Peak

	Western Cape Usave
	Usave Clanwilliam

	Western Cape Usave
	Usave Atlantis

	Gauteng Division
	Usave Emdeni

	Eastern Cape Division
	Usave King Williamstown

	Western Cape
	SR Robertson

	Western Cape
	CH Cape Gate

	Western Cape
	HH Cape Gate

	Eastern Cape Division
	SR Empumalanga

	Eastern Cape Division
	SR Siyavuma

	Eastern Cape Division
	SR Engcobo

	Eastern Cape Division
	CH Newton Park

	Western Cape Usave
	Usave Delft

	Western Cape Usave
	Usave Louwville

	Northern Division
	Usave Leandra

	Northern Division
	LS Phalaborwa

	Northern Division
	Usave Mofolo

	Eastern Cape Division
	SR Ziyabuya

	Gauteng Division
	SR Protea Gardens

	Northern Division
	SR Nelspruit Brown street

	Eastern Cape Division
	OK Furniture Pier14

	Freestate
	OK Furniture Aliwal North

	Freestate
	Usave Mangaung

	Western Cape
	CH Protea Heights

	NorthernCape/FreeState
	Usave Delareyville

	Natal
	SR Hluhluwe

	Gauteng Division
	Medirite Montana

	Eastern Cape Division
	OK Furniture Ziyabuya

	Northern Division
	OK Furniture Duiwelskloof

	Western Cape
	CH Paarl North

	Eastern Cape Division
	SR Kentani

	Freestate
	CH Langenhovenpark

	Northern Division
	USave Ndlovu

	Western Cape
	SR Blue Downs

	Northern Division
	OK Furniture Malamulele

	Western Cape
	OK Furn Blue Downs

	Western Cape Usave
	Usave Zweletemba

	Freestate
	Usave Thabong

	Western Cape
	SR Lentegeur

	Natal
	OK Furn Standerton

	Checkers Hyper
	CH Leaping Frog

	NorthernCape/FreeState
	SR Wolmaranstad

	Natal
	OK Furn Newcastle3

	Northern Division
	SR Jane Furse

	Natal
	Usave Empangeni Rail

	Gauteng Division
	SR Kempton CBD

	Checkers Hyper
	CH Eco Boulevard

	Checkers Hyper
	CH Riverside Mall

	Gauteng Division
	SR Alexandra

	Northern Division
	SR Kanyamazane

	NorthernCape/FreeState
	Usave Thumahole

	Checkers Hyper
	CH Jean Avenue

	Checkers Hyper
	CH Saveway

	Gauteng Division
	HH Witbank

	Natal
	CH Shelley Beach

	Natal
	HH Shelley Junction
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