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	EMPLOYMENT CONDITIONS COMMISSION

REPORT TO THE MINISTER OF LABOUR ON THE INVESTIGATION INTO THE EMPLOYMENT OF CHILDREN IN THE PERFORMANCE OF ADVERTISING, SPORTS, ARTISTIC OR CULTURAL ACTIVITIES




CHAPTER ONE

1.
BACKGROUND

1.1 .
Introduction

             The Employment Conditions Commission (ECC) has pleasure in presenting you with a report and recommendations on the Department’s investigation into the employment of children in the performance of advertising, sports, artistic or cultural activities.

The Department of Labour implicitly took responsibility for child labour in an employment context with the promulgation of the Basic Conditions of Employment Act, no 75 of 1997 (BCEA).  The Act prohibits certain forms of work by children.  Special provision is made to accommodate the employment of children in the performing of advertising, sports, and artistic or cultural activities:

· Section 50(2)(b) stipulates that a determination may only be made in respect of section 43(1) to allow the employment of children in the performance of advertising, sports artistic or cultural activities.

· Section 55(6)(b) stipulates that a sectoral determination may be made in respect of section 43(1) to allow the employment of children in the performance of advertising, sports, artistic or cultural activities.

· Section 87(1) (c-d) stipulates that the Minister after consultating NEDLAC, may issue other codes of good practice and may change or replace any codes of good practice.

South Africa also ratified the Minimum Age Convention (no 138) on 30 March 2000 (entry into force 30 March 2001), declaring a general age for admission to employment of 15 years. The Convention provides that children should not engage in economic work before they have reached the age of completion or compulsory schooling
 or before they are 15 years old.  However, individual variations may be granted for the purposes of artistic performances.  Artistic performance for the purpose of this investigation includes performing of advertising, sports, and artistic or cultural activities.

Article 8 of Convention No 138 allows for the granting of such variation to the following extent:

1. After consultation with the organizations of employers and workers concerned, where such exist, the competent authority may, by permit granted in individual cases, allow exceptions to the prohibition of employment or work provided for in Article 2 of this Convention, for such purposes as participation in artistic performances.

2. Permits so granted shall limit the number of hours during which and prescribe the conditions in which employment or work is allowed.

            It is within the parameters set out in the present legislation (BCEA), read with the Convention No 138, that an investigation was conducted into the regulation of the employment of children in advertising, sports, artistic or cultural activities.

1.2
Terms of reference 

            The following terms of reference were published in the national newspapers on 7 July 1999, together with an invitation for public comments:

· “To investigate conditions of employment including rates of remuneration for working children in advertising, sports, artistic or cultural activities in the Republic of South Africa.

· To investigate hours of work.

· To investigate health and safety and how these activities impacts on the morality of children.

· To investigate how child minders are appointed and look after the well being of children during the employment period.”

1.3
Methodology

A two-phased project framework was developed for the investigation.

1.3.1
Phase one

The aim of the first phase was to organize the administrative aspects of the investigation and identify areas of focus:

A notice was published in the newspapers inviting public comments.

            Consultations took place with role players such as the Bargaining Council for the Entertainment Industry, Performing Arts Workers Equity (PAWE) and the Department of Sports, Culture and Recreation, to set up a working relationship and identify relevant groups within the industry. 

       Only one written public comment was received after the publication of the notice in the national newspapers. This was from the Bargaining Council for the Entertainment Industry.  It was submitted on behalf of the Independent Producers Organisation (IPO), the Child Performers Regulation Task Group (CPG), Performing Arts Workers Equity (PAWE) and the Employers Association of the Entertainment Industry of South Africa.

        A letter was written by the Minister of Labour to the Minister of Social and Population Development asking for comments on the draft ministerial determination. After the Department of Labour had commenced with the drafting of the report, a further workshop was organized on the 26 February 2002 for stakeholders to provide input on the initial discussion document. 

The consultation period was extended because of limited response. The Association of Advertising Agency made submissions in writing after the workshop that was held on the 26 February 2002.  The submissions were also responding to the PAWE proposals that were circulated to all the stakeholders who attended the workshop. The AAA argument and input are discussed below.


1.3.2
Phase two

This involves submission of a draft report to the Employment Conditions Commission (ECC) for their consideration, amendment and advice to the Minister, and subsequent publication of the sectoral determination.

1.3.3 Technical assistance

The International Labour Organisation (ILO) was approached with a request for technical assistance and advice on labour law and other measures relating to the employment of children in advertising, sport, artistic and cultural activities.  This is discussed below under the subheading International Experience.

 1.4
Structure of the report

Chapter two of this report provides an overview of the existing policy measures affecting the employment of children in artistic performances.  Chapter three deals with the present conditions of employment and proposals from stakeholders. Chapter four discusses regulation of the employment of children in artistic performances. Chapter five contains the recommendations   to regulate the employment of children in artistic performances.
CHAPTER TWO

EXISTING POLICY MEASURES AFFECTING THE EMPLOYMENT OF CHILDREN IN ARTISTIC PERFORMANCES

2.1
Overview of the measures taken to address child labour

The Department of Labour is playing an active role in the development of policies to address the issue of child labour in the broader sense.  In an endeavour to develop an integrated but focused approach, the following has been done in South Africa:

· 1993:
The Interim Constitution provided for the protection of children against exploitative labour practices and work hazardous or harmful to their education, health or well-being.

· 1994:
Ratification of the United Nations (UN) Convention on Rights of the Child. 

· 1997:
The Basic Conditions of Employment Act, 1997 prohibits the employment of children under the age of 15.  The Department of Labour facilitated the formation of the Child Labour Intersectoral Group (CLIG).  This body coordinates work on child labour and is a subcommittee of the National Programme of Action on the Rights of the Child responsible for work in this area.

· 1998:
The Department of Labour facilitated the formulation and adoption of the Child Labour Action Programme.  The policy identified five primary areas of action: employment law, educational policy, social security, job creation and social mobilization and information.

· 1999:
The Department of Labour commissioned a Survey of Activities of Young People to obtain information on the levels and nature children’s related activities. 

· 2000:
Ratification of ILO Convention 138 declaring a general minimum age for admission to employment of 15 years. Ratification of ILO Convention 182 on the worst forms of child labour.
· 2001:
The Department of Labour, with the assistance of the ILO, commissioned the development of a policy on a Programme of Action for the country towards the elimination of child labour.
2.2
Legal provision on the employment of children in artistic performances

2.2.1
Basic Conditions of Employment Act, no 75 of 1997

·  Section 50 (2)(b) of the BCEA stipulates that the Minister may publish a Ministerial determination in respect of section 43 (1) to allow the employment of children in the performance of advertising, sports, and artistic or cultural activities.
· Before granting a ministerial determination, the Minister must be sure that an individual employer has first consulted with the trade union if one exists at the work place or informed all employees.  The Minister must also consult with the Minister of Social Development if it is about child labour.  

Section 55(6)(b) of the BCEA stipulates that a sectoral determination may be made in respect of section 43(1) to allow the employment of children in the performance of advertising, sports, artistic or cultural activities.

The Minister of Labour has the power to deem any category of persons to be employees for the purpose of the Act.  This power can be used to widen the scope of work for instance includes independent contractors.

The Minister of Labour has the power in terms of section 87 of the BCEA, to issue or amend Codes of Good Practice after consulting National Economic Development and Labour Council (NEDLAC).

2.2.2
White Paper of the National Department of Sport and Recreation:  Getting the Nation to Play

The Ministry of Sport and Recreation published a White Paper in 1995 (“Getting the Nation to Play”).  It focused on a developmental plan, which focused on outcomes in the following areas:

· Physical education

· Sports hours per week
· Youth and Junior sports
· Tertiary sport
· National Federations
· Provincial Academy.
Youth and Junior sports seem relevant for the purpose of this investigation. After realizing that this is one of the major areas where information is lacking, the United School Sports Association of South Africa (USSASA) was invited to attend a workshop that took place on 26 February 2002. The purpose was to get more information on what the organization is doing and obtain their input on the regulation of sporting activities. The organization did not submit any input after they promised to do so by 4th March 2002 after the workshop.

White Paper of the Department of Arts, Culture, Science and Technology

The White Paper (1996) does not prescribe conditions of employment of children artists but it focus on the following areas:

· development and strengthening of the National Arts Council

· rights and status of artists including children

· exploitation of artists by publicly funded cultural institutions and practices

· encouragement of the creation of optimum conditions in which artists may practice their art, and enjoy their right to freedom of expression in a relatively secure working environment and with the same protection enjoyed by other workers

· encouragement of the review of the Performers Protection Act of 1967

· consideration of other Acts relating to labour relations, taxation and social security in determining working conditions of artists

· facilitation of partnerships between the private sector and cultural institutions, NGOs, etc to explore and achieve mutually beneficial relationships.

2.3.4 Child Care Act, 1983

The Act contains a prohibition on employment of children less than 15 years of age.  This provision has wider application than the BCEA since it does not only outlaw employment of such children but also provision of work. It thus prohibits children to work as independent contractors.  It is likely that this provision will be removed to prevent duplication of the BCEA.  It is common knowledge that the Department of Social Development does not have the infrastructure to enforce the provisions. 

The Department of Social Development has started a process of amending the Child Care Act in such a way that it will cover the provisions of protecting children from exploitative labour. The Department of Labour is contributing towards the amendment process. 

2.3.5 Other measures

The employment relationship of children in the advertising and modeling trade are governed by standard terms and conditions determined by the Association of Advertising Agencies (AAA) and the National Association of Modeling Agencies (NAMA).

A Bargaining Council for the Entertainment Industry exists but it does not prescribe conditions for child performers.  It simply prohibits the employment of children under the age of 15 years. Nevertheless, children of this age continue to be employed.

2.4 International Experience

The starting point in relation to the regulation of the employment of children in artistic performances is Article 8 of Convention 138 as already discussed.  In terms of the Convention, exemptions can be granted to children under certain circumstances to participate in artistic performances.  Given this background, the law in some countries specifically addresses the employment of children in the publicity sector. For example in Belgium the application to obtain an individual permit from the prohibition of child labour can only be made personally by the organizer, who must be resident in Belgium, and not by impresarios or agencies.  The competent official who issues the permit may establish a whole series of specific measures according to the activity and may interview the child.

In Sweden, the employment of children under the age of 13 years is only permitted on an individual basis and on condition that the work is not hazardous and does not entail excessive physical and psychological strain on the child.  The labour inspectorate must deliver authorisation.

The French specifically regulate the situation of children working as publicity models.  Individual authorization is required unless the child works for a licensed models’ agency.  Work performed by children is limited to two days a week, excluding Sundays.  A government official delivers authorisation after a departmental committee hearing.  The child has a right to remuneration, part of which must remain blocked in a bank account until he or she can legally dispose of his or her remuneration.  However, the ILO Committee of Experts has held that the provision of licensing agencies is not compatible with Convention 138.

In the Philippines the parent or legal guardians must sign a contract of employment when children employed in public entertainment (cinema, theatre, radio or television) are younger than 15 years.  The contract must be approved by the Department of Labour and Employment.  The employer must ensure the protection, health, safety, morals and normal development of the child.

The British Education Department of the County Council produced guidance notes on children in entertainment.  The notes give general information regarding the licensing process, conditions under which licenses would be issued, who may apply, records to be kept, etc.

The ILO is of the view that any regulation on the subject should reaffirm the principle that work by children aged below the specified minimum age is exceptional, and that exceptions should be based at least on the following:

· the purpose for which the exceptions are authorized are prescribed in the law;

· the parent’s or guardian’s consent has been given;

· there is a designated authority to issue such permits, which may be either the labour inspectorate or a local or central government authority;

· in light of Article 8 of Convention 138 it is recommended that permits be issued only after the hearing of a committee where the organizations of employers and workers concerned are represented;

· the number of hours of work is strictly limited, and, where applicable, such hours should not overlap with those of school attendance;

· night work is forbidden;

· the applicant for such a permit provides evidence that the health, physical development, safety and morals of the child are duly protected.

CHAPTER THREE

PRESENT CONDITIONS OF EMPLOYMENT AS REPORTED DURING THE CONSULTATIONS AND PROPOSALS BY THE STAKEHOLDERS
3.1
Scope of the sector and investigation into the employment of children in artistic performances

The BCEA does not define the scope of application or activities of children involved in the performance of advertising, sports, artistic or cultural activities.   It only defines who a child is, namely “a person who is under 18 years of age”. 
Therefore a number of definitions have to be developed to establish the scope of the sector and related activities, namely concepts:

· Entertainment Sector

· Performance

· Employment of children

Performing Arts Workers Equity (PAWE) submitted useful proposals on the definitions concerned. The Association of Advertising Agency  (AAA) mentioned the need to distinguish between advertising and the other activities in the entertainment sector. They suggested that performance by models/artistes in the making of advertisements or commercials is very different to performances in feature films, TV programmes, theatre, etc.

3.1.1
Entertainment Sector

The participants at the workshop, who included employers, supported the revised PAWE definition, as follows:

The entertainment sector refers to the sector where a performer or performers present a performance to the public or a group of persons which performance is aimed at recreation, education or information.  The performance can be for financial gain or not, but should be confined to the following sectors: film, television, theater, music, advertising, broadcasting, modeling, dancing and electronic media (internet).

The definition does not provide for the inclusion of sport and cultural activities as it stands.  

3.1.2 Performance

PAWE suggested the following definition:

Performance should refer to the presentation of any visual or acoustic work including any such presentation by operation of a loudspeaker, a radio, television or diffusion receiver or by exhibition of a cinematography film, or by the use of a record or by any other means, and include broadcasting or rebroadcasting or transmitting work in a diffusion service. References to “perform” shall be construed accordingly.

This definition mainly refers to children in advertising and film.  It does not provide for the inclusion of sports. The definitions suggested by other parties were too legalistic and would require simplification if accepted.

3.1.3
Employment of a child in the entertainment sector

Since the BCEA prohibits the employment of children under the age of 15 years, it is necessary to define what is meant by the employment of children

The Association of Advertising Agency made a proposal that the term “employment” should be substituted with the terms “engagement”. They reasoned that engagement can be defined to include employment as well as a contract in cases of independent contractors. They argued that use of the term “employment” implies that employment is the norm. While it may be the position in certain sectors of the entertainment sector, it is the exception of the advertising sector.

They further submitted that there should be a definition as to who the other party is. It is suggested that a definition of “the other contracting party” (or any other term which may be suitable) be introduced. According to AAA ‘s proposal, the other contracting party means any natural or legal person who engages a child in a performance in the entertainment sector.

PAWE’s proposals is such that “employment” of a child shall be defined as follows:

any child who is engaged by a natural or legal person to take part in any performance in the entertainment sector whether for remuneration or not and whether such child is engaged for a specific period of time or for a continuous period of time and whether the engagement is on a free-lance/independent contractor basis or not.

3.2 Conditions of employment in advertising and modeling

In South Africa two institutions determine terms and conditions in the advertising and modeling sectors, namely, the Association of Advertising Agencies (AAA) and the National Association of Modeling Agencies (NAMA) respectively.  This is done on a national basis. 

Agents ensure that the stipulated terms and conditions are adhered to and represent the minor or child’s interest. Production houses usually employ children or other agencies commissioned to do educational programs, film-cuts, television show, newspaper and magazine advertisements or modeling castings and fittings.

According to AAA, children employed in the advertising or modeling sector are regarded as independent contractors rather than employees.  Parents or legal guardians enter into a written agreement with the production houses and agencies on behalf of the child regarding the terms and conditions of employment as well as the rate of remuneration.

Table 1 and 2 below provides comparative information on the terms and conditions prescribed by the AAA and NAMA regarding the employment of children younger than 15 years:

Table 1:  Terms and conditions pertaining to the employment of children younger than 15 years prescribed by the Association of Advertising Agencies

	ASSOCIATION OF ADVERTISING AGENCIES

	Hours of work


	Not more than 10 hours in any day

	Overtime


	No overtime allowed

	Meal Intervals


	Reasonable break

	Rest Periods


	Reasonable break after each two consecutive hours of work

No commencement earlier than 05:00 and no ending later than 22:00 preceding school days

	Accommodation
	No reference pertaining to children

	Child Minders


	Parent/guardian must remain on the set while the child is performing

In the absence of parent or guardian the agent must provide a suitable person to look at the welfare and safety of the child

	Health and Safety


	The agent shall ensure that there is a safe and secure area for the child to rest and play

A child and adult performer shall not occupy dressing room simultaneously without the consent of the parent or guardian.

	Education
	No reference

	Other
	Parent/guardian is required to sign an agreement

If the child is on location the child shall leave the location as soon as reasonably possible following the end of his call and may not be delayed for transportation reasons


Source:   Voice Recording and On-Camera Performers Agreement:  Standard Terms and Conditions 

Table 2:Terms and conditions pertaining to the employment of children younger than 15 years as prescribed by the National Association of Modeling Agencies
	NATIONAL ASSOCIATION OF MODELING AGENCIES (NAMA)

	Hours of work


	Half day booking is 4 hours

Full day booking is 8 hours

Travel time included

	Overtime
	No reference

	Meal Intervals


	Two hours if location is outside 40km radius of CBD. otherwise 1 hour

Meals and refreshments are to be supplied by the agent

	Rest Periods


	No castings to start before 15:00 for school going children

No castings for children under 13 years after 18:00.  

No child is to be called to a shoot before 06:00

No child is to work later than 20:00 on any given night

	Accommodation
	No reference

	Child Minders


	Parent/legal guardian is legally entitled to accompany the child on each and every booking

	Health and Safety


	No dressing room is to be occupied simultaneously by a child and adult model without the consent of the parent/legal guardian

The agent is indemnified against any death or injury claim arising from any incident on a shoot

	Education


	Castings and fittings must not interfere with school hours

Tutors must be allowed to be on set. Attending the shooting and other related activities should not hinder the children’s education.

The principal of the school should approve the release of the child

	Other
	No contact are to be made directly with the model or parent


Source:  Terms and Conditions Children’s Bookings for Stills

3.3 Conditions of employment in sport

According to the White Paper published by the Ministry of Sport and Recreation “sport” can be defined as:

any activity that requires a significant level of physical involvement and in which participants engage in either a structured or unstructured environment, for the purpose of declaring a winner, though not solely so; or purely for relaxation, personal satisfaction, physical health, emotional satisfaction, emotional growth and development. 

The recognized coordinating body for the organization of school sport is the United School Sport Association of South Africa.  Their functions include the following:

· Implementation of government policy on sport and recreation at school level

· Talent identification

· Maximizing participation

· Coordinating intra and inter school competitions

· Coaching and developmental programmes for teachers

· Giving input to the physical education curriculum

· Sharing facilities with the community

· Making representation to macro bodies and relevant government departments with respect to school sport

· Liaising with national and provincial federations with respect to junior and youth sport specifically

· Liaising with its international parent body, the International School Sport Federation

No evidence was found that children younger than 15 years are entering into employer/employee relationships due to their participation in school sport.  However, exclusive schools sometimes entice young sports stars with lucrative bursaries.  In return for the pupil’s physical playing ability, top class education is offered.  It is a known fact that school rugby has become an independent industry.  

	“Schools are measured by their matric results and their first-team rugby.  It is run like a business – you have to get sponsorship, or you don’t compete.”

Andre De Bruyn of Bryanston High School’s governing body.




A visit to the Transnet Sport School of Excellence revealed that the school enters into agreements with the parents/legal guardians of pupils to give pupils a formal education as approved by the Department of Education and Training and to develop the pupil’s football capabilities.

The obligation of the school is to provide formal approved education, board and lodging, clothing to meet sports and general needs as well as football coaching.

Pupils on the other hand must attend the school, all classes and lectures and participate in all official formal as well as informal school events and activities including playing soccer.  In the event that the pupil is approached to join any professional or amateur soccer/football clubs the School should be informed.  This is to ensure that it will not interfere with the pupil’s development. 

Children attending the School of Excellence are not receiving any direct payment for their attendance or participation in school activities.

According to the Federation of International Football Association’s (FIFA) rules, no child younger than 15 years can become a professional player.

3.4
Conditions of employment in artistic and cultural activities

The Department of Arts, Culture, Science and Technology is responsible for arts and cultural activities. The Department concerned does not regulate conditions of employment for children and it is thus the responsibility of the Department of Labour to provide the necessary protection in this respect.
3.5     Rates of remuneration

3.5.1
Fees payable for work required in advertising

NAMA determines modeling fees. The fees payable in respect of modeling are contained in the Catalogue and Photo Library Rate Card and are based on a seasonal rate.  All rates are inclusive of agency booking fees and commissions, but exclude VAT at 14%. It was reported at the workshop that 20% is for the booking fees and 80% is the model fee. The implication of these figures according to NAMA is that they are not accumulating any profit.

PAWE proposed that the employer should make the payment of remuneration to the employee’s agent or the parent or guardian.

3.6     
Health and Safety

Present conditions as reported by the parties on health and safety centre around issues such as occupation of dressing rooms, safe play and rest areas and clauses in the contract of employment that indemnify an employer in the event of injury on duty.  

The discussion document on the development of a National Programme of Action on the eradication of child labour, suggests that a particular industry may not, as a whole, be detrimental for children but that when particular conditions are present, the work constitutes “labour” and should be prohibited or regulated. 

Table 3 below gives a framework for providing guidelines as to the potential harm and benefit to be derived from children’s work:

Table 3: Child Labour: Factors that cause or increase real or potential harm

	Factor
	Factors that cause or increase risk or harm

	Numbers of hours per day/week
	Long hours, either on specific days, or spread over a week

	Time of day/night
	Night work

	Wages
	Lower wages

	Nature of work
	Dangerous circumstances, tools

High strain

Excessive responsibility

No stimulation

	Schooling
	Work detrimental to schooling

	Recreation and rest
	Work reducing significantly time for recreation and rest

	Attitude of adults where child work
	Using coercion or intimidation

Restricting child’s movement unreasonably

Where no caring adult present

	Where work is performed
	On the streets

Work that is hidden and not easily monitored


Source: Discussion document on a National Child Labour Action Programme
3.7 
Proposals received from PAWE

During the early nineties a task group was established which comprised approximately of thirty organisations which had an interest in the employment of children in the entertainment sector. The group, led by PAWE, conducted numerous discussion and meetings with the Ministry of National Health and Welfare. Unfortunately the process came to a halt until the promulgation of the BCEA in 1997 that expressly forbade the employment of children. PAWE proposed the following regarding the regulation of the employment of children in artistic performances:

Table 4

	Proposals of PAWE on the terms and conditions pertaining to the employment of children younger than 15 years

	Hours of work


	Over 13:

9 hours 

10 – 13 years:

6 hours

6 to 9 years:

3 hours 45 minutes

5 years and under 

2 hours 30 minutes

	Transportation
	Transport should be provided to and from the work place.

If a child is on location or it has been agreed that the child shall be transported to his or her home from the place of work, the employer shall ensure that return transportation follows promptly at the end of child’s work day and the employer shall use its best endeavour to ensure the child’s transport is not delayed.

	Night work
	No more than three nights calls per week:

Children over the age of thirteen can work a four-hour call. 

Children between 10 and 12 years can work no later than 12:00 mid-night.

Children between the ages of 6 and 9 can work no later than 23h00.

Children under the age of six can work not later than 22h00.

Full and proper written motivation is required to be submitted to the parent/s and/ or legal guardian as to why it is essential that the shoot involving the child have to take place at night.

	Meal Intervals
	Healthy and nutritional food and drinks, appropriate to the age of the child, must be provided as and when the child requires during the course of the workday, both on set and at the lodgings where the child has been accommodated if applicable.

Separate meals areas must be provided.

	Rest Periods


	Reasonable break after each two consecutive hours of work shall be granted.

No commencement earlier than 05:00 and ending later than 22:00 preceding school days

There must be sufficient bedding, lavatories and washing facilities for the child.

Where possible, a parent or guardian shall accompany the child if the child is required to stay over night on location.

Lodging, etc. shall only be applicable to away-location.

Where the child is on away-location, all children must be properly cared for by a child minder outside of the call time.

	Accommodation


	When the child is on location or is on tour with the production, full details of the accommodation arrangements must be supplied to the parents at the time of the engagement and shall be approved by the parents.

Accommodation must be clean, comfortable and suitable for children.

There must be bedrooms for children and no adult should occupy the same bedroom as a child, except for a parent, guardian or child minder.

No adult should occupy the dressing room simultaneously with the child, except the duly appointed wardrobe mistress and/or parent and/or child minder. Where structurally impossible, special precautions should be taken.



	Child Minders


	A child minder must be present at all times that a child is employed and must be appointed solely to take care of the child.

The number of children in the care of a child minder must not exceed twelve.

Where there is more than one child engaged in a production, the age of the children must be taken into account when appointing child minders.

	Health and Safety


	Safe and secure areas for play and/or recreation must be made available to the child.

There must be no corporal punishment meted out on the child under any circumstances.

No child must be required to work under circumstances which place the child in clear, present or potential physical danger, or which may cause emotional instability. There is an absolute prohibition on the participation of the child in hazardous or dangerous performances in which the child’s physical health or life is endangered.

The child should not be subjected to any condition that exposes the child to excessive strain and stress.

If a child believes that he or she will be in a dangerous situation, then the child must not be required to perform in such situation regardless of the validity of his or her belief.

No child should be allowed to perform if unwell.

If a child falls ill or is injured during the course of his or her employment, a registered medical practitioner should be called immediately to attend to the child and the parent/s must be notified immediately.

	Education


	The child’s education must in no circumstances unduly suffer in any way as a result of the employment of that child.

Private Tuition:

The suitability and competence of the tutor must be determined by an interview with the producer/director and the parents and principal of the school, which the child attends within seven days of the application for exemption having been made.

A private tutor may not teach more than six children simultaneously. The tutor must endeavour to ensure that the teaching environment on set is the most conducive for teaching the child and, where practicable, the tutor must ensure that the place where tuition is to take place is not on set.

Both the age of the child and the working schedule of the child must be taken into account by the tutor in terms of the amount of hours which the child will spend each day for tuition.

The tutor must submit progress reports in writing to the parent and principal of the school that the child attends on a fortnightly basis. 

	Other
	A parent or guardian must be granted reasonable access at all times to the child by the employer, subject to the production requirements.

A parent or guardian must be entitled to accompany the child to wardrobe, make-up, hairdressing and dressing room facilities.

In regard to the film, television and advertising industries, a parent or guardian may be present on set at all times and shall have the right, subject to production requirements, to be within the sight and sound of the child.

The presence of parents or guardians will not interfere with the production. 

The employer must advise the parent or guardian of the child of the full terms and conditions of the contract of employment. This includes location, estimated hours, and special abilities required. The parent must be satisfied that he/she fully understands these terms and condition.

The parent or guardian is required by law to sign the contract of employment on behalf of the child.

The employer must cover the child for injury or death during the course of the engagement, should the child not be provided for in terms of the Compensation for Occupational Injuries and Diseases Act.


Source:   PAWE submission

PAWE also made proposals regarding the duties of child minders i.e.:

· To keep a record of rehearsal, call and performance times and the duration thereof and to make these available to the appropriate child care authorities on request.

· To give proper supervision when the child is not actually performing.

· To remain within the visible proximity of the child.

· To accompany the child to the set, dressing rooms or play areas and toilets.

· To ensure that there are suitable opportunities for recreational activities.

· To ensure the child receives the required breaks for meals, rest and adequate recreation.

· To ensure that the child is protected from stress, strain, weather and other harmful conditions.

· To ensure that satisfactory accommodation, if applicable, is supplied.

3.8
Conclusion

Measures are in place in the advertising and modeling sectors to provide basic protection to children younger than 15 years.  These measures refer to working time, health and safety and educational development.

Measures pertaining to conditions of employment specific hours of work which are less than those prescribed by the BCEA, appointment of child minders where the parents or legal guardians cannot be present, special provisions on accommodation and the sharing thereof where adults are involved, rest periods and recreation opportunities, meal breaks and provision of meals where necessary, night work regulations as well as precautionary measures regarding educational and health and safety issues. 

It is clear that little information is available at present from the Ministries of Sport and Recreation as well as Arts, Culture, Science and Technology in respect of the extent of protection of children younger than 15 years might require. However, this should not delay the regulation of the employment of children younger than 15 years.  No evidence was found during this investigation that children involved in sport are receiving remuneration for their participation.  Special measures to include them in the scope of the legislation seem not to be necessary at this point in time.

It does not seem as though there is a special need to determine a minimum wage for the sector.  In fact, the establishment of a special minimum wage might have the effect of downwards pressure on present rates payable.
CHAPTER FOUR
REGULATION OF THE EMPLOYMENT OF CHILDREN IN ARTISTIC PERFORMANCES

4.1
Regulation of the employment of children in artistic performances

4.1.1. Ministerial Determinations
The BCEA stipulates that before a ministerial determination can be made for children the Minister of Labour must first consult with the Minister of Welfare and Population Development. The Minister concerned gave his approval in 2000 that the Department should regulate through a ministerial determination.

Two issues need to be considered in this respect, namely (a) to what extent does a ministerial determination cover independent contractors and (b) to what extent does it allow for the inclusion of other conditions over and above those contained in the BCEA.

A ministerial determination in terms of section 50 of the BCEA could not currently regulate, restrict or prohibit work by children as independent contractors unless the Minister publishes a notice in the Government Gazette deeming them to be employees for the purpose of the Act or sectoral determination. Further, a ministerial determination can only vary present conditions of employment as contained in the BCEA and may not regulate issues such as child minders or conditions of accommodation. 

4.1.2. Sectoral Determinations

Section 55(4)(k) determines that a sectoral determination may specify minimum conditions of employment of persons other than employees.  Accordingly, a sectoral determination could regulate the employment for persons other than employees.  In particular, a sectoral determination could regulate the employment of children as employees and independent contractors. Appropriate definitions could be inserted in the determination to cover this issue. 

The fact that there is a bargaining council for the entertainment sector does not affect the capacity of the Minister of Labour to make a sectoral determination.  Although in terms of section 55(7)(a) of the BCEA the Minister may not publish a sectoral determination covering employees and employees who are bound by a collective agreement concluded at a bargaining council, children employed in the sector are not employees bound by any council. The sectoral determination could cover the following conditions of employment:

· Scope of application

· Granting of permits and variations

· Signing of a contract

· Payment of remuneration

· Hours of work

· Accommodation
· Transport

· Health and safety issues

· Recreational facilities

· Night work

· Medical examinations

· Rest periods

· Delegation

· Offences and legal proceedings

4.1.3. Code of Good Practice

The purpose of the publication of Codes of Good Practice in terms of section 87 of the BCEA is to give effect to the objective of the Act, namely to issue any other codes of good practice.

 Code of Good Practice could, for example, cover the following issues:

· Establishment of a committee

· Child minders

· Dressing rooms

· Education

Codes of Good Practice must be discussed at NEDLAC level before publication. This process can take place at any time before or after the publication of the sectoral determination.

4.2. 
ILO Convention 138

Article 8 of Convention 138 submits that variations granted to children employed in artistic performances should be regulated through the issuing of permits by a designated authority.  It is recommended further that the permits be issued only after the hearing of a committee where the organizations of employers and workers are represented.  Other prescriptions are that parents or guardian should give their consent; hours of work should be limited, night work forbidden and school attendance taken into consideration. 

4.3. PAWE proposal

In line with Convention 138, PAWE proposed that the blanket prohibition against the employment of children remains in place and that each prospective employer who wishes to employ children in the entertainment sector obtain exemption from the provisions of the law.  Exemption should only be granted on an individual basis, individual employer or individual child after consultation with other workers and/or unions.  Employers should apply for exemption even if foreign children are to be employed.  

Automatic exemption should only be allowed in the following instances where:

· a child is engaged in performances given by the school which the child attends and where any member of the public attending such performance makes no payment in relation to the child’s performance,

· a performance is arranged or given by youth organisations, amateur dramatic societies and church or other religious institutions.

It was suggested that the Department of Labour establish a committee to deal with the application of exemption.  The committee should be staffed by persons who are qualified and trained in dealing with children and would ideally have a thorough understanding of the entertainment industry.

The tasks and functions of the committee should be to:

· receive all applications for the granting of exemptions by the Minister from the provisions of the Basic Conditions of Employment Act which prohibit the employment of children;

· make recommendations to the Minister as to whether or not exemptions should be granted;

· ensure that all conditions pertaining to the exemption granted by the committee are complied with;

· inform the Child Welfare Society in the province where the child is employed of the fact of such employment in order that the appropriate authorities be deployed to ensure that conditions relating to such child’s employment are satisfactory and in accordance with the law;

Inspectors appointed by the Minister would conduct monitoring. These inspectors would be authorised to enter and inspect premises and locations where the child is performing.

In applying for exemption the prospective employer would need to provide information on a number of issues such as the age of the child, place of performance, hours of work, duration of the work etc.  This should assist the Department of Labour to establish a record system of where and when artistic performances are taking place, and the conditions pertaining at each.

PAWE suggested that enforcement of the law should receive attention and a minimum penalty of R100 000 was suggested for non-compliance.

4.4. Conclusion

Given the wording of Article 8 of ILO Convention 138 it would seem that as a general rule, work by persons below the specified minimum is prohibited.  It is only by exception that variations should be granted, i.e.:

· on an individual basis

· by a competent authority; and

· after consultation with the organizations of employers and workers concerned; and

· for a specific and specified purpose.

The underlying principles to be adhered to when granting such variations should be the best interests of the child. This would include the following considerations:

· the child’s education should not suffer

· the child’s health, safety, morals and normal development should not suffer

· working conditions should be appropriate.

PAWE’s proposal provides a good example of a system whereby employers could apply for exemptions or variation to employ children in artistic performances. The suggested procedure makes provision for the appointment of a committee that would consider individual applications for exemption.  Certain exemption criteria have to be complied with to ensure that the health, safety and development of the children concerned are not negatively affected.  Automatic exemption should only apply to school and charitable productions.  The establishment of a commission could assist in the determination of a proper record system of where and when artistic performances are taking place as well as how many children are involved, etc.

CHAPTER FIVE

RECOMMENDATIONS

The recommendations below are presented in two parts. The first part deals with the issues that will be covered under a sectoral determination and the second part will be on issues to be in the Codes of Good Practice. 

Sectoral determination issues

PART A: SCOPE OF APPLICATION

5.1
SCOPE OF APPLICATION

(1) This Determination applies to the employment of children under 15 years of age in advertising, artistic or cultural activities.

(2) An employer that has been granted a permit in terms of this Determination allowing it to employ children under 15 years of age in advertising, artistic or cultural activities must comply with this Determination.

(3) An employer that has not been granted a permit in terms of this Determination is prohibited by section 43 of the Basic Conditions of Employment Act from employing children. 

(4) This Determination does not apply to a child’s participation in activities that are not for profit-making purposes performed under the auspices of one of the following organisations: 

(a) a school attended by the child; or 

(b) a youth organization, amateur dramatic society, church or other religious institution to which the child belongs.

(5) The provisions of the Basic Conditions of Employment Act apply to children and employers covered by this Determination in respect of any matter not regulated by this Sectoral Determination. 

5.2. GRANTING OF PERMIT

(1) No person may employ a child in advertising, artistic or cultural activities, except in terms of a permit granted in terms of this Determination.

(2) The following persons may not employ a child in advertising, artistic or cultural activities:

(a)
a person under 18 years at the date of applying for a permit; and

(b)
anyone convicted of any offence under any law protecting children, any employment law or any law regulating advertising, artistic or cultural activities within the five years preceding the application for a permit.

(3) A person who is not disqualified in terms of sub-clause (2) must apply to the
Minister for a permit in terms of annexure A to this Determination. 

(4) The Minister may require an applicant to submit further information in support of an application. 

(5) The Minister –

(a) must determine the period for which a permit is granted; 

(b) may impose conditions on the granting of any permit;

(c) must issue a permit granted in writing; and 

(d) must notify any applicant who has been refused a permit in writing. 

PART B:  EMPLOYMENT

5.3.
CONTRACT OF EMPLOYMENT

(1) Before a child starts work, an employer must conclude a written contract of employment with either –

(a) the parent or legal guardian of the child; or

(b) if authorized by the child’s parent or legal guardian, an agent.

(2)     
A contract of employment concluded in terms of sub-clause (1) must contain at least the following information :

(a)  the full name and address of the employer;

(b)
the full name of the child, and a description of the work for  which the child is employed; 

(c) date of birth of the child;

(d) the place of work, and where the child is required or permitted to work at various places, details of each of the places; 

(e) the date on which employment commences;

(f) the child’s hours and days of work;

(g) the child’s remuneration or the rate and method of calculating payment;

(h) any other cash payments that the child is entitled to;

(i) any food or accommodation payment that the child is entitled to and the value of the food or accommodation;

(j) any other payment  in kind that the child is entitled to and the value of that payment;

(k) how frequently remuneration will be paid;

(l) any deductions to be made from the child’s wages;

(m)
 the leave to which the child is entitled; 

(n)
the period of notice required to terminate employment, or if employment is  for a specified period, the date when employment is to terminate.

(3)  
The parent, legal guardian or agent of the child must sign the contract of  
 
employment on behalf of the child, specifying the capacity in which they are 
 
signing.
(4)  
Any change in the child’s terms of employment, must be recorded in writing and signed by the employer and the parent, legal guardian or authorised agent.  

(5)  
An employer must retain a copy of the contract of employment while the child is employed by the employer and for three years thereafter.

PART C:  REMUNERATION

5.4. 
PAYMENT OF REMUNERATION                

(1) Any remuneration due to a child must be paid to the parent or legal 
 
guardian of the child-

a) in South African currency;

b) daily, weekly, fortnightly or monthly; and 

c) in cash, by cheque or by direct deposit into an account designated by the child’s parent or legal guardian.

            (2)
Any payment in cash or by cheque must be given to the parent or legal guardian of the child- 

a) at the workplace;

b) during the child’s working hours; and

c) in a sealed envelope which becomes the property of the child, and which   
   the child or the parent or legal guardian of the child is entitled to retain.

5.5.
INFORMATION CONCERNING PAY

(1) On every pay day, the employer must give to the parent, legal guardian or agent 
of the child a statement showing –

a) the employer’s  name and address;

b) the child’s name and type of work done; 

c) the period in respect of which payment is made;

d) the number of hours worked by the child in  that period;

e) the number of hours worked by the child on a public holiday or on a Sunday, calculated in accordance with sections 16 and 18 respectively of the Basic Conditions of Employment Act;

f) the child’s remuneration;

g) details of any other pay arising out of the child’s employment;

h) details of any deductions made; and

i) the actual amount paid to the child.

(2) An employer must retain a copy or record of each statement in terms of sub-clause (1) for three years.

5.6.  
DEDUCTIONS 

(1) 
An employer may not make any deduction from a child's remuneration unless- 

(a) the parent or legal guardian of the child agrees in writing to the deduction in respect of a debt specified in the agreement; or

(b) the deduction is required or permitted in terms of a law, agreement, court order or arbitration award. 

(2)
A deduction in terms of sub-clause (1)(a) in respect of any goods purchased on behalf of the child must specify the nature and quantity of the goods. 

(3) 
An employer who deducts an amount from a child's remuneration in terms of sub-clause (1) for payment to another person must pay the amount to the person in accordance with the time period and other requirements specified in the agreement, law, court order or arbitration award. 

5.7.
PROHIBITED ACTS CONCERNING PAY

(1) An employer may not receive any payment directly or indirectly, or withhold any payment from a child in respect of –

a) the employment or training of that child;

b) the supply of any work equipment or tools;

c) the supply of any work clothing; 

d) any food supplied to the child or the child’s parent, legal guardian, agent or child-minder while the child is working or is at the workplace;

e) any accommodation provided for the child or the child’s parent, legal guardian, agent or child-minder. 

(2) An employer may not require a child or a child’s parent, legal guardian or agent to purchase any goods from the employer or from any person, shop or other business nominated by the employer.

(3) An employer may not levy a fine against a child.

(4) An employer may not require or permit a child or the child’s parent, legal guardian or agent to-

a) repay any amount paid except for overpayments previously made by the 
 
employer resulting from an error in calculating the child’s pay; or

b) acknowledge receipt of an amount greater than the pay actually received.

PART D:  HOURS OF WORK

5.8.  
HOURS OF WORK

(1) For purposes of this Determination the maximum permissible hours of work are –

a) in respect of a child aged over ten years, four hours a day; 

b) in respect of a child of ten years or younger, three hours a day.

(2)  
An employer may not require or permit a child to work for longer than the 
  

maximum permissible hours of work. 

(3)  
An employer may not require or permit a child to be present at the workplace on any day for more than- 

a) ten hours, in the case of a child aged over ten years;

b) eight hours, in the case of a child aged older than five years but not older than ten years;

c) six hours, in the case of a child aged younger than five years. 

(4)   
No employer may force a child to perform when the child is not ready or fit to do so.  

5.9.  
REST PERIODS

(1)

An employer must give a child a rest break of at least 30 minutes - 

a) after two hours of continuous work, in the case of children over ten years; and 

b) after one and a half hours of continuous work, in the case of children aged ten years or younger.

(2)
If, due to the nature of a performance, it is not practicable for a child to be granted a rest break in accordance with sub-clause (1), the employer must give the child a rest break as soon as this is practicable.

5.10

FOOD AND REFRESHMENTS

(1) An employer must ensure that the child is provided with nutritious food and drinks appropriate to the age of the child at all times, unless this is impracticable due to the nature of the performance. 

(2) An employer must ensure that a child has a separate meal area away from adults, other than the child’s parent, legal guardian or child minder. 

The Feeling of the ECC on the provision of food and refreshments is that, it should not form part of the sectoral determination. The argument is based on the fact that this would be an unfair expectation from the employers. The same applies with section two in relation to making available separate meal areas away from adults. The ECC is of the view that the children would not be safe if separated from adults.

At the same time, the Directorate Employment Standards also feels strongly that the two sections on the provision of food and refreshments and separating mea areas, should form part of the determination because this is the present practice and it works properly.

5.11.
NIGHT WORK    

(1) For the purposes of this clause “night work” means work performed after 22h00 and before 05h00 the next day.

(2)
A child may not be required or permitted to perform night work on more than three occasions per week. 

(3) 
No employer may require or permit a child to perform night work unless the parent or legal guardian of the child has given permission, and- 

a) the employer has submitted to the parent or legal guardian written reasons why the work must be performed at night; 

b) the child is compensated by payment of an allowance that is agreed to by the child’s parent or legal guardian; and

c) at the request of the parent or legal guardian of the child, the employer has enabled the child to undergo a medical examination, for the account of the employer. 

PART E:  PROTECTIONS

5.12.
RECREATIONAL AREAS

During a call the employer must provide safe areas for a child to rest and play. 

5.13.
ACCOMMODATION
(1) No child may be required to work away from home unless the full details of the accommodation arrangements are supplied to, and approved by, the parent or legal guardian of the child, and the accommodation-

a) is supplied free of charge to the child; 

b) is clean, comfortable, suitable and safe for the child; 

c) is not occupied by any adult other than the parent, legal guardian or  
 
child minder of the child; and

d) has sufficient bedding, lavatories and washing facilities for the child.

(2) If a child is required to stay overnight on location, the employer must ensure that the child is accompanied by the parent, legal guardian or child minder of the child. 

5.14.
TRANSPORT 

(1) Unless otherwise agreed with the parent or legal guardian of the child, an employer must provide safe transport between the child’s home or accommodation and the workplace for the child and the child’s parent, legal guardian or child minder–

a) whenever the child is required to travel; 

b) at the end of any workday; and

c) at the beginning and end of the child’s performance, if the child is performing night work or working away from home.

(2)

The employer must ensure that transport to the child’s home or accommodation is available at the end of a performance without delay.

5.15.  
REASONABLE ACCESS

Subject to reasonable production requirements, an employer must ensure that a parent, legal guardian, agent or child minder has reasonable access to a child during a call, and that the parent, legal guardian, or child minder may-

a) accompany the child to wardrobe, make-up, hairdressing and dressing room facilities; and

b) if the child is working on a film, television or advertising production be within the sight and sound of the child. 

5.16.  DANGEROUS AND HAZARDOUS PERFORMANCES

(1)
An employer must ensure that a child is not exposed to unhealthy practices, physical danger, emotional harm, excessive strain or stress at any time while working on call.

(2)
An employer may not require or permit the child to perform if the parent or legal 
 
guardian of the child believes that the child will be exposed to danger of any 
 
kind.

5.17.

KEEPING OF SECTORAL DETERMINATION
Every employer on whom this sectoral determination is binding must keep a copy of the sectoral determination or an official summary, available in the workplace in a place to which the parent, legal guardian or agent of the child has access. 

PART F: OFFENCES AND LEGAL PROCEEDINGS

5.18.
OFFENCES

It is an offence to –

(a) employ a child in contravention of this Determination;

(b) assist in the employment of a child in contravention of this Determination;

(c) discriminate against a person who refuses to permit a child to be employed in contravention of this Determination.

5.19. EVIDENCE OF AGE

In any proceedings in terms of this Determination, if the age of a child is a relevant factor for which insufficient evidence is available, it is for the party who alleges that the employment complied with the provisions of this Determination to prove that it was reasonable for that party to believe, after investigation, that the child was not below the permitted age of employment of children.

5.20.  PENALTIES

(1) Any magistrate’s court has jurisdiction to impose a penalty for an offence provided for in this Determination. 

(2) Any person convicted of an offence in terms of any provisions of this Determination may be sentenced to a fine or imprisonment for a period not longer than three years. 

PART G:  MISCELLANEOUS

5.21.
DELEGATION

(1) The Minister may in writing delegate or assign to the Director-General or any employee in the public service of the rank of assistant director or of a higher rank, any power or duty conferred or imposed upon the Minister in terms of this Determination.

(2) A delegation or assignment in terms of sub-clause (1) does not limit or restrict the Minister’s authority to exercise or perform the delegated or assigned power or duty.

(3) Any person to whom a power or duty is delegated or assigned in terms of sub-clause (1) must exercise or perform that power or duty subject to the direction of the Minister. 

(4) The Minister may at any time –

(a) withdraw a delegation or assignment made in terms of sub-clause (1); and

(b) withdraw or amend any decision made by a person exercising or performing a power or duty delegated or assigned in terms of sub-clause (1). 

5.22.
WHAT WORDS MEAN IN THIS DETERMINATION 

In this Determination, unless the context indicates otherwise –


“agent” means 
a person who is authorised to act for, or on behalf of, a child in 
 
contractual relations with an employer;

“Basic Conditions of Employment Act” means the Basic Conditions of Employment Act, 1997 (Act 75 of 1997);

“call” means the time spent by a child under the supervision of, or on the premises of the employer, including time spent outside a performance;

“child” means any person younger than 15 years of age;

“child minder” means a person appointed to attend to the child’s needs during a performance;

“Determination” means the Sectoral Determination on Children in the performance of advertising, artistic and cultural activities;

“Director-General” means the Director-General of Labour; 
“employment” means the engagement of a child by a natural or legal person to perform any work, regardless of whether the child–

(a) is remunerated or not;

(b) is contracted for a specific period of time or to perform a specific task, or for an indefinite period of time; or

(c) is engaged as an independent contractor. 

 “legal guardian” means –

(a) a person other than a parent, with parental authority over a child; or

(b)
a person responsible for the administration of a child’s estate and who has the capacity to assist or represent the child in legal proceedings or in the performance of juristic acts, and includes a manager of an institution at which the child resides.

“Minister” means the Minister of Labour;

“parent” means a parent with parental authority over a child, including guardianship and custody;

“school” includes any institution for educating, training or giving instruction in any    discipline. 

Code of Good Practice issues

5.23. 
Establishment of a committee

It is recommended that the Department of Labour designate officials trained in child labour matters to form a committee that would consider applications for variations/permits in respect of the employment of children involved in artistic performances. 

The tasks and functions of the commission would be to:

(a)
receive all applications for the granting of variation/permit. Applications for variation should be handled in terms of the Departmental variation policy.

(b)
make recommendations to the Minister as to whether or not     variations/permits should be granted

(c)
monitor the employment of children in the entertainment sector

      (d)
ensure that all conditions pertaining to the variation/permit granted by the commission are complied with

      (e)
establish and maintain a database of applications for the purposes of  compiling accurate statistics relating to child employment in the sector

      (f)
determine criteria that employers have to comply with before variation/permit can be granted. These could include but would not be limited to the following: 

· the number of performances/calls/rehearsals, etc;

· hours of work;

· age of the child;

· place of performance;

· synopsis of the role to be performed;

· conditions of work;

· securing of all necessary insurances;

· details of previous exemptions;

· details of the production company;

· period of application of the variation

· supporting documentation to be submitted

5.24.
Child minders:

It is recommended that provision be made for the appointment of a child minder and a description of what the duties of such child minder should entail:

The duties of the child minder shall be: 

· To keep a record of rehearsal, call and performance times and the duration thereof and to make these available to the appropriate child care authorities on request.

· To give proper supervision when the child is not actually performing.

· To remain within the visible proximity of the child.

· To accompany the child to the set, dressing rooms or play areas and toilets.

· To ensure that there are suitable opportunities for recreational activities.

· To ensure the child receives the required breaks for meals, rest and adequate recreation

· To ensure that the child is protected from stress, strain, weather and other harmful conditions

· To ensure that satisfactory accommodation, if applicable, is supplied.

It is proposed that:

· A child minder must be present at all times whilst a child is employed who shall be appointed solely to take care of the children.

· The number of children in the care of a child minder shall not exceed:

Infants- 9 years: 8 children

10-15 years: 12 children

· Where there is more that one child engaged in a production, the age of the children shall be taken into account when appointing child minders.

Where possible a child psychologist to be employed to assist the Director of the programme.

5.25.
Dressing Rooms

It is recommended that:

No adult should be allowed to occupy the dressing room simultaneously with the child, except the duly appointed wardrobe mistress and/or parent and/or child minder.

5.26. 
Education

The child’s education must in no circumstances suffer as a result of the employment of that child.  If for whatever reason a child is not able to attend school and private tuition is required the following is recommended:

· The suitability of the tutor must be determined by an interview with the producer/director and the parents and principle of the school that the child attends within seven days of the application for exemption having been made.

· A private tutor may not teach more than six children simultaneously.

· The tutor must endeavour to ensure that the teaching environment on set is the most conducive for teaching the child and, where practicable, the tutor must ensure that the place where tuition is to take place is not on set.

· Both the age of the child and the working schedule of the child must be taken into account by the tutor in terms of the amount of hours which the child will spend each day for tuition.

· The tutor must submit progress reports in writing to the parent and headmaster or mistress of the school, which the child attends, on a fortnightly basis.

With this report we submit the Sectoral determination and Codes of Good Practice for publication in the Government Gazette.  Attached as ANNEXURE “B” and “C”.
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